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Tyrarr-Fourtu Coneress, Ist Session. 
M’CORMICK’S PATENT. 

The PRESIDENT pro tempore. The first bill 
on the Private Calendar, in the order of business, 
is the bill (S. No. 301) for the relief of Cyrus H. 
McCormick. 

Mr. PUGH. Iobjected to the passage of that 
bill before. It was defeated; and the question 
now is, | believe, on the reconsideration which 
was moved by the Senator from North Carolina, 
{Mr Bices.] Tam willing that the bill shall be 
reconsidered, but I desire that it and two others 
reported from the Committee on Patents and the 
Patent Office, of the same nature, may be recom- 
mitted to the committee for further action, as [ 
have received several documents containing a 
contradiction of the statements of the report of 
the committee, and I am not entirely satisfied 
about it. 

The PRESIDENT pro tempore. 
the passage of the bill was reconsidered. 

Mr. PUGH. The motion was made by my 
friend from North Carolina, but I do not think 
the vote was taken on it. 

The PRESIDENT, protempore. The vote on 
engrossing the bill was reconsidered; and the 
question now is on ordering it to be engrossed for 
a third reading. 

Mr. PUGH. Then I move that the bill be re- 
committed to the Committee on Patents and the 
Patent Office. 

Mr.WELLER. What will be gained by that? 
We shall be compelled to dispose of the question 
some time or other. It has been more or less dis- 
cussed, I believe, for the last three or four years 

since [ have been a member of this body; and, 
unless the Senator from Ohio can give some ample 


reason, I think the Senate ought to dispose of it 
If there be any good reason for com- | 


at once. 2 
mitting if again, the Senator can assign it, and it 
will govern my vote. But unless there be some 
substantial reasony | insist on disposing of it now, 
for it stands in the way of other private bills. It 
has been discussed, and I think the Senate is 
ready to vote upon it. 

Mr. PUGH. I will assign my reasons for the 
motion. I anderstand the committee has reported 
this bill, with a recommendation that it pass, 
because Mr. McCormick was prevented from ob- 
taining a renewal of his patent by certain depo- 
sitions having been ruled out on the ground that 
they were not properly taken. The reason as- 
signed is that bre did not avail himself of the 
benefits secured by the statute, because he lost 
the advantage of several depositions on technical 
grounds. I only asked at first for an opportunity 
to examine it. Since then [ have been furnished 

rith several documents—they are copies, to be 
sure, but | presume they are true copies of the 
originals. At all events, [ wish the committee to 
examine them. I find it stated by one member 
of the board, that the decision was made on no 
such ground; that the decision against him was 
distinctly on the merits of the case; and if this 
statement be correct it covers the whole matter. 
It seems to be true, that at one time his depositions 
were excluded on account of a formal objection, 
but time was given to him to take further testi- 
mony. It was taken, and on that testimony the 
board decided against him. 

I do not wish to detain the Senate by reading 
these documents, but they are here.. The board 
consisted of James Buchanan, Secretary of State, 
Edmund Burke, Commissioner of Patents, and 
R. H. Gillet, Solicitor of the Treasury, who, 
(this is the entry,) ‘having examined the evi- 
dence adduced in the case, decide that said patent 
ought not to be extended.’”? Mr. Gillet, after 
stating the fact that a continuance was given for 
the purpose of removing the deficiencies in the 
original testimony, goes on to say: 

_**On the final hearing the question of extension was de- 
cided upon its merits, and not upon technicalities, or by 
throwing out testimony taken on notice pursuant to the 
order of the board. No motion was made by McCormick 
for further time, or to correct informalities. I observe by 
& printed document, that one of my colleagues supposes 


McCormick’s testimony was ruled out because it was in- 
formally taken. He has evidently confounded the testi- 
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mony taken on notice with that taken er parte, which was 

actually ruled out. IT am the more certain of this, from 

having a distinet recollection of the grounds of my own 
action in the case, and of views expressed by one of my 
colleagues as the ground of his action.”’ 

Here is another statement from one of the ex- 
aminers of patents to the same effect. It ought to 
be borne in mind that this patent was granted at 
a time when there was no examination, as under 
the present statutes, preliminary to the grant of 
patents; but they were granted on the application 
or affidavit of the party himself; and when it ex- 
pired, and the question of extension came up, 
these were the proceedings. I would not inter- 
fere with this matter, but the fact is well known 
that a large number of my constituents are con- 
cerned in these reaping machines. ‘Thousands— 
tens of thousands—of them are used, and art 

| being manufactured inal] the northwestern States; 
and now, after an interval of seven or eight years, 
itis proposed that Congress, by law, shall create 
a monopoly which will have a very disastrous 
| effect on the agricultural interests of the State 
| which I have the honor in part to represent. My 
| colleague assured me, on a former occasion, that 
the General Assembly of Ohio had instructed us 
to vote against a renewal of these patents. I am 
sure I do not wish to deprive Mr. McCormick of 
any right, but the more I have examined this 
case, the more I am satisfied that the patent ought 
notto be extended. I have only to ask that these 
papers, or the originals of them, for I presume 
they can be found in some place, shall be con- 
sidered by the Committee on Paterits; for, if 
it be true that the decision was against him on 
the merits of the case, there is certainly no ground 
| in favor of the extension. 

Mr. BROWN. Ihope this case will not be 
referred back again to the committee, because they 
would, in all probability, make precisely the same 
report over again which they have made now. 
That report is based on testimony which has been 
on the files of the Senate since the 4th of March, 
1850—six years—published and republished, and 
yet, after the committee have twice reported upon 
it, once by Mr. Dawson in 1852, and again at 
the present session by myself, now, for the first 
time, the attorneys of outside parties come in 
with counter Stategnents. Iwantto know whether 
the American Senate is going to permit its com- 
mittees to be thus dealt with? 

Here is evidence filed, placed on the records, 
and kept there for six long years. Your commiut- 
tees act upon it; make reports based upon that 
testimony; and when you are on the eve of pas- 
sing the bill, feed attorneys out of doors oct up 
statements, put them in the hands of Senators, 
and they are brought here to contradict and put 
down the official reports of your committees; and 
this body is asked to return the case to the com- 
mittee on such statements as these. Now, sir, 
1 have in my hand the statement of Commissioner 
Burke, sworn to prior to the 4th of March, 1850, 
and incorporated in the report made then. What 
does he say? 


* His [MceCormick’s] request was granted, and he was 
ordered to take testimony, with due nouce to Mr. Hussey, 
who were the contending parties. He complied with the 
orders adopted ; but on an examination of the testimony on 
the next hearing, it was found to have been iniormally 
taken, and therefore ruled out. Mr. MeCormick subse 
quently made efforts to supply the defeets, but never did 
satisfactorily to the board, and they declined to extend bis 
patent. Such is the brief history of the proceedings befor 
the board of extension on Mr. MecCormick’s application.” 

There is the statement of the Commissioner, 
which I say again was filed in the Senate on the 
4th°of March, 1850, and has been here ever since, 
now more than six years. Why have not these 
parties come forward, and filed their affidavits 

vefore now? This is but a plan for delay, to 
|| harass and annoy this applicant, who is seeking 
| his legal rights before this tribunal, the only one 
| competent to give him justice. It is made by par- 
|| ties who, I think, come here not entirely free 
|| from suspicion. Who are these parties that are 
| filing these affidavits here? Why, sir, they are 
|| the feed counsel of men who are interested in 
'| defeating this application. The mere fact that 
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they have delayed during this long time to file 
these papers, is conclusive to my mind that they 
have not meant to deal fairly with the Senate, or 
this applicant. To say they were not notified 
long ago that this was the state of the testimony, 
Is to say what no one can assert. I read the 
statement of Mr. Burke, from a report made by 
Mr. Dawson in 1852, then a member of this body, 
and published and put among the records of the 
Senate and the country. Why were not these 
parties prompt then? Why did they not come 
forward and file their testimony, when they knew 
that this case was being constantly pressed before 
the committee of the Senate? Why delay untul 
after a report was made—until afigr the case was 
considered in the Senate, and then come forward 
at the last hour to ask, through the Senator from 
Ohio, that this case shall be referred back again 
to the committee, in order that their ex parte tes- 
timony and affidavits may be considered there ? 
Now, sir,a single word as to the merits of the 
case. What is it that you are asked to do by 
this bill? Not to grant an extension of McCor- 
mick’s patent—no such thing. I would not have 
reported such a thing; and if it had been reported 
by any one else, | would not have given it my 
vote. But the Commissioner of Patents says. 
under oath, that he was denied a fair hearing on 
account of the informality of his testimony. That 
being the case, the bill before the Senate simply 
proposes to give him, now, since his testimony 
is put in form, the rights to which he was fairly 
entitled in 1848. Itis to remit him back to that 
period; and it will be in the power of the exem- 
iners to give him such a trial now since his testi- 
mony is in form, as he would have had if his 
testimony had been in form at that time; and if 
there is no merit.in his claim it will be rejected. 
I undertake to say that, on the passage of this 
bill, the merits of MeCormick’s invention, or the 
points of his patent, are in no wise involved. 
There may be no merit in it. There may be no 
justice in his application. Ll have never consid- 
ered the subject in that view atall. [have simply 
looked to the question, whether McCormick was 


| denied a fair hearing on a technicality; and find- 


ing an affidavit from the highest official source, 
from the Commissioner of Patents himself, that 
that was true, and finding that statement uncon 
tradicted for six years and more, I did not hesi- 
tate to report this bill; and I trust that now it is 
not to be returned to the committee for reéxam- 
ination on these affidavits which have been so long 
di | Lys d. 

I trust Senators will bear in mind that they are 
not called upon to renew the patent. They are 
called upon to actas they would do in a case like 
this: Suppose my friend from Ohio and myself 
are litigating in reference to the occupancy of a 
piece of real estate, and I have a suit pending for 
ejectment, and the stajute of limitations is almost 
out—by the enforcement of some technical rule 
of law he succeeds in nonsuiting me. I believe 
[ have not had justice, and I appeal to the Supreme 
Court for a reversal of the decision below, and an 
inquiry into my cause on its merits. Pending that 
App al some other party comes in, settles upon 
the land, and procet ds to improve it. Suppose I 
Have 
parues who interposed between my nonsuit and 
the period of the perfecting of my judgment in a 
higher eourt, a right to complain that they have 
benefits of the statute of limitations? 
They made the improvement with full notice that 
I was prosecuting my suit, and notice that, if I 
succeeded, they would lose their improvements, 
and lose the money invested. 

So it is in this case. Mr. McCormick was 
turned out of the Patent Office, if Mr. Burke’s 
statement is to be relied upon, because his testi- 
mony was informally taken; and he had his 
appeal—he had his appeal to Congress, and no- 
where else. He made and prosecuted that appeal 
at once, and has never ceased to prosecute it 
honestly and vigorously from that day to this. 

| Other parties now come in and say, that between 
| the time when this case was brought before the 


procure a reversal of the decision below. 
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Commissioners, when MeCormick was nonsuited 
on a technicality, to the present ,they have made 


large investments in these machines, me In ma- 
chine ry for the manufacture of these re: rs: and 
now. if McCormick gets the renew? ilof his ate nt, 
all the money which they have invested in this 


Well, sir, I say 
with a full no- 
3% and justice 


enterprise will be lost to them. 
they aon made their investments 

tice of the state of these proces ding 
is not to be denied to one party because 
have underts tke nto te uke adv: uplage of : technical 
rule of law, to pirate on his just rita. I have 
only to repeat, in conclusion, that I trust the 
Senate will decide the now, and will not 
return it to the Committee on Patents and the 
Patent Office, who could do no more than they 
have done—make the same report back to you 
to-morrow 

Mr. JONES, of Tennessee. I rise to cay but 
a few words on this subject. I am not ina 
condition to address the Senate at length, and do 
to do so. I do not understand the 
question to bems suggested by the Senator from 
Missis sSippl. It is not a que stion between Mr. 
M Cormick and other proprictors and manufac- 
turers of reaping machines. It is a question 
between Mr. M oa ete and the grain-growing 
pe ople of the whole United States, It is a ques- 
tion between Mr. 4; ‘Cormick and your constit- 
uents, my constituents, and thi 
every gentleman on this floor. 

The Senator from Mississi ippi maintains that 
injustice has been done to Mr. Me 
I thou: wht so, 
or any 


others 


case 


not propose 


constitucnts of 


Cormic I. if 
I would go as far as that Senator, 


other on this floor, to correct it; but I 


have read the history of this transaction very 
imperfeetly, or with a poor understanding, if any 
such state of things exists. I think that Mi. 


McCormick is the last man on the face of the 
earth who hasa right to comp Jain. What are 
the f In 1834 Mr. McCormick applied for 
a patent for a ce machine. Remember that 
was anterior to the act of 1836, which required 
an livestigation, and which protected others in 
the enjoyment of prior inventions. In 1834 he 
applied fora patent. A patent was granted to 
him for fourtee n years. Mr. McCormick availed 
himself of all the improvements made 
putting them tome ther with inge nuity I erant— 
and resulting in usefulness to the country, for I 
do not propose to detract from his merits. He 
came in with all the improvements which pre- 
ceeded him for twenty or thirty years. He 
patent, and went on with it, 
patent, to the exclusion of 
years. 

What is the spirit and intention of the law 
granting Pr ite nts? It is, that a man shall enjoy 
the benefits of his discoveries for a "of 


facts? 


bye fore— 


ok yt a 
and enjoyed that 
all others, for fourteen 


series of 


years—a term long enough to remunerate him. 
rs . , - 
Phe law, in its wisdom, has decided that four- 


teen years is sufficiently long, except under very 
extraordinary circumstances; and it is provided, 
that when those extri ordinary 
shall arise, the Commissioner of 


thorized to grant 


circumstances 
Patents is au- 
an extension for seven addi- 
tional years. Mr. McCormick e njoyed his patent 
for fourteer years. At the end of that time he 
presented an application for a renewal. That 
>see oral was considered; and by whom? It 
was considered by James Buchanan, Edmund 
jurke, and R. H. Gillet—three gentlemen whose 
competency has not been impe ached. The Sen- 
ator from Mississippi says that injustice has 
been done him. By whom? By these three 
gentlemen appointe id by the law to Investigate 
that question! It scems to me that my friend 
from ree y is putting his candidate for the 
Presidency in rather a bad fix; for if he was not 


an isolated question of fact and law, it does not 
seem to me that he is very competent to preside 
over the destinies of this great nation. James 
Buchanan was one of those who decided that 
Mr. McCormick was not entitled to an extension. 
Mr. McCormick comes in now, and alleges that 
the decision was made on a technicality—that 
it was not upon the merits of the case at all! 
The facts do not appear so onthe record. Let 
us see what those gentlemen establish them- 
selves—not what Mr. ~ Burke swears, or Mr. Gil- 
let swears, because they swear directly in con- 
tradiction of each other, except with the qualifi- 


competent to do justice to a single individual in | 


cations that Mr. Gillet has seen proper to make | 
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by saying ‘that bb supposed hie kotihedne was 
mistaken. Here ts what they did say—taken 
records of the Patent Office 


Matter of the « py ication of C. H. McCormick for an 
E-rtension of his Patent for a Re tping Machine. 

The board met, agreeably to published notice, on the 
third Monday (ist) in March, 1648, and adjourned to 
Wednesday, the 23d 

March 23, 1848.—Board met pursuant-to adjournment. 
Present: James Buchanan, Secretary of State; Edmund 
Burke, Commissioner of Patents; and R. H. Gillet, Soli- 
citor of the Treasury ; and— 

Ordered, That the turther hearing of this application be 
postponed to ‘Tuesday, 29th of Mareh, and that the said 
MeCormick be directed to furnish satisfactory testimony 
that the invention of his machine was prior to the inven- 
tion of a similar machine by Obed Hussey, and that he be 
directed to give due notice to the said Hussey of the time 
and place of taking said testimony. 

March 29, 1848.—Board met agreeably to adjournment. 
Present: James Buchanan, Secretary of State; Edmund 
Burke, Commissioner of Patents; aud R. H. Gillet, Soli 
citor of the Treasury, and having ez rmined the evidence 
adduced in the case, decide that said patent ought not to be 
extended. 


JAMES BUCHANAN, Secretary of State. 
EDMUND BURKE, Commissioner of Patents. 
R. Uf. GILLET, Solicitor of the Treasury. 
Mark this! Gentlemen say it was hastily done 
and on the technicality. Here is the proceeding 
of the board itself. ‘* Having cxamined the evi- 
dence adduced in the ease,’’ the j 
said patent ought not to be extended.’’ There 


from the 
In the 









is not a word of te chnicality here. 
Now Mr. McCormick wants to go back behind 
the decision of this board. Three competent men 


were appointed under the law to examine the tes- 
timony, and he wants to set aside their decision, 
—and on w'eat ground? Healleges that it was 
chnicality. Let us see how thatis. Mr. 
Burke testifies, according to the statement of the 
Senator from Mississippi, that it was on a tech- 
nicality. tere is the certifieate of Mr. Gillet, 
as honorable a manas Mr. Burke, one of his col- 


on a lt 


leagues, and no doubt just as competentas Mr. | 


Burke, and he certifies and swears to it, as well 
as Mr. Burke does, that it was not upon a tech- 
nicality, but upon a full investigation of all the 
facts and testimony, and upon the merits of the 
case. So much for that: but the point I feel in- 
terested about is a different one 

It strikes me that an act of gre eat injustice may 
and will be perpetrated if this bill ‘shall pass 
Why? By an act of Congress it isimade the duty 
of the Commissioner of Patents, when a patent 
expires and is not to be renewed, to issue a proc- 
lamation to the world that it has become public 
property. That is for the protection of the citizens 
of all the United States. ‘That proclamation was 
made in this case, as is shown by this certificate: 
Tue Unirep Srares Parent OFFice : 

ly all persons to 


This is to certify, that with the annual report of the 
Commissioner of Patents of the transactions of the Patent 
Office, for the year eighteen hundred and forty-eight, there 
was laid before Congress a list of all patents which had become 
public property during that year, as required by section four- 


teenth of the patentact of March the third, eighteen hundred 


and thirty-seven. 

That the said list was printed and published with said 
report, and embraced, among others, the patent granted to 
Cyrus H. McCormick on the twenty-first day of June, 
eighteen hundred and thirty-four, for an improvement in 
the machine for cutting grain of all kinds. 

In testimony whereof, [, Charles Mason, Commissioner 

of Patents, have caused the seal of the Patent Office 
[u. 8.] to be hereunto affixed, this twenty-fourth 
“'4 May, in the year of our Lord one thousand eight 
hundred and fifty-six, and of the independence of 
the United States the eightieth. 
- MASON. 


Proclamation was made eight years ago to the | 


people of the United States that this was public 
property, 
the men of the country to ‘take their capital and 


| invest it in the manufacture of these machines; and 


thousands, and ten of thousands, and hundreds 


| of thousands of dollars have been invested under 


| States. 


this proclamation made in pursuance of law and 
by the authority of the Government of the United 
You propose now to put it in the power 


| of Mr. MeCormic k to have his patent renewed. 


I ask you where are your ideas of justice, and 
what is to become of these men and their capital, 
whom you have induced by your own proclama- 
tion to invest it in the manufacture of reaping 
machines? 
thousand of these machines being manufactured 
in the United States annually, requiring a capital 
ofan immense sum of money. f ask you what 
is to become of them? I know very well the bill 
proposed by the committee seems to give some 


y ** decide that | 


rhom these presents shallcome greeting : 


day of | 


thereby throwing open the door to all | 


It isestimated that there are twenty | 


| protection to these gentlemen who have thus jy. 
vested their means under your authority and by 
your protection. What doesitsay. Here it js. 

‘ Provided however, That all persons now enjoying tiyp 
| wi ul use of any machines or improvements protec ted by 
the said letters patentof Cyrus H. McCormick, and the par 
chasers of any such machines and improvements soin ys 
or jawfully constructed therefor, if and when said commx. 
sioner shall reuew said letters patent as aforesaid, may eon. 
tinue to use the same notwithstanding the provisions of th; 
i act. ” 

That applies to the use of the machines already 
made; but suppose it is intended to be construed 
as applying to those who have invested their 

capital in the manufacture of them? What does 

itamount to? It Spe aks of those now enjoying 
the ‘* lawful use’’ of the machines. If it shall 
be determined by the Commissioner of Patents 
to renew the patent, I ask any sensible gentle- 
man whether any man will be in the lawful use 
of the manufacture and construction of these 
machines? At last this places it within the power 
of Mr. McCormick to arrest the manufacture of 
every machine in the United States, twenty 
thousand of them in number, and all the ec capital 
which you have induced, by your own act, to go 
into an investment of this kind, is to be sacrificed 
in order that ‘*justice’’ may be done to Mr. 
McCormick, who has enjoyed the protection of 
the Government for fourteen long years! 

That is not all, sir. Suppose you grant to 
| Mr. McCormick an extension of his patent for 
| seven years more: there are twenty thousand o 
these machines being constructed annually; a 
| if he should charge a tax fee of twenty- -five dol- 
lars on each one, which is a small estimate, | 
| believe, you give Mr. McCormick the very rea- 
| sonable sum of $500,000! This is assuming that 
he can dispossess these gentlemen from the man 
ufacture of these articles. If they go on, and he 
taxes a fee of twenty-five dollars on each machine, 
twenty thousand of them being made, he will 
have an annual income, from this source, of 
$500,000. Who pays this? It is paid by the 
azricultural produc ers of thecountry. The farmers 
ot the country are made to pay this tax. In 
God’s name, is it not enough that you shall give 
protection to one man, against the whole nation, 
tor fourteen years, without coming in to place thy 
| whole grain-growing Union wader the mercy of 
that one man for seven years more? It seems 
to me to be a monstrous proposition. 

I have great doubts in my mind about the re- 
newal of patents at all. Some cases may arise, 
and probably will arise, and some doubtless have 
arisen, Where from, peculiar circumstances, it may 
be just and pradent on the part of the Govern- 
ment to extend the privilege for seven additional 
years; but they are very rare. I do not remem- 
ber, in my legislative experience here, to have 
seen more than one case where I thoughta patent 
ought to be extended. It seems to me to be 
enough that a man shall have the exclusive right 
to manufacture and sell articles for fourteen years, 
without, at the end of that time, coming in and 
asking to have it extended for seven additional 
years. All the facts of this case were before the 
board of extension. They were competent to 
decide it. No man attacks their competency. 
|| They have investigated it fully under their re- 
|| sponsibility, with the parties on the ground, with 
|| the proof and testimony before them, and they 
have decided it. I am not willing to go behind 
that decision, and destroy the verdict which they 
have rendered. 

Mr. DOUGLAS. Mr. President, I have a few 
words to say on some patent cases, and I pre- 
sume they will apply as well to this as to any 
other. | am opposed to the renewal of any patent 
by act of Congress, or in pursuance of an act of 
Congress, after it has expired. I do not see my 
way clear as to the power under the Constitution 
to renew a patent after it has expired. ‘The Con- 
stitution provides for securing to the i invenvor the 
benefit of his invention for “a limited time,”’ to 
be pr scribed by law. Of course, then, the patent 
| right remains a private interest during that lim- 
ited time. Whenever, however, that exclusive 
privilege expires, the right to use the patent is 
vested in the public at large—in every individual 
of the world; and I know of no power under our 
Constitution and form of Government to legislate 
out of each individual a right which has thus 
vested in him. I hold that the right of any other 
(, man engaged in the manufacture of these ma- 
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_ after the 


ety which l may own. If an individual has in- 

} his capital in the manufacture of machines 

hich he a aright to engage, it isa lawfcl 

apital is employed in it; and | 

iow of no at Lority by which you can close up 

3 manufactory, and de prive him of the richt of 

ran article which it was his privilege to 
aiitink to law. 

My ‘obje ction is not particularly to Mr. Me- 

‘ormick. He is a gentleman for whom If have 

highest respect. [ think he has rendered a 

t service to the country by his invention. I 

» has reflected creat credit on his country, 

t only at home but abroad. I would do any 

ding that I could do properly to serve Mr. Me- 

rmick, as he has se ‘rved his country; but his 

nt having e xpire d, and the right to manufac- 

| use the machine having been vested in 

lic, | know of no authority to divest that 


\\ 


S ess; his 


id put it back in him to the exclusion of 


st of the world. 
Mr. BROWN. My friend from Illinois will 
ow me to interrupt him. [t seems to me he is 
ding to argue the case under a misconce p- 
iof the law, and somewhat of the facts. Itis 
that the first term of fourteen years has ex- 
pired; but then, on showing merits before the 
natent board, he was entitled under the law toa 
urther exte asion of seven years without any 
n of Congress at all. What he complains 
‘js, that that board did not treat his case upon 
s merits for the seven years’ extension; but that 
s tesumony being informally taken, according 
the statement of Mr. Burke, the commissioner, 
was ruled out, and his application was therefore 


denied. If the board had treated his case on its 
merits in 1848,and refused a seven years’ exten- 


siou. | should be, like my friend from Illinois, 
willing to step in and give him further assist- 
But the whole case stands on the single 

int whether the application was tried before the 
don its merits for the seven years’ extension 
iddition to the fourteen years which he had, 

! to which he was entitled under the law, if the 
wd would award it on its merits. The point 
is, W hether he 
seven years’ extension, or whether the case 


nt off on a technicality as to the character of 


the evidence, 

DOUGLAS. Iam not able to revise here 
regularity of the proceedings of the tribunal 
which was charged with the decision of this 

estion. Itis enough to control my vote that, 
by the tribunals of the country, a decision was 
rendered against him; and on that decision being 
r ndi red, and on the expiration of his patent, tlre 
right vested in the public. My point is, that if 
the right had vested in the public, I know of no 

ithority to divest it. 
other questions of this kind, as long as I remain 
of the present opinion, must be governed by that 
one principle. No matter how great the hard- 
ip,no matter how high the merits, I do not see 
my way clear to divest the public of using the 
machine and manufacturing it, after it is once 
vested in the public under the Constitution of the 
country. 


Mr. FESSENDE} 


N. A word on the last point, 
or the only point, suggested by the honorable 
nator from Illinois. He is,undoul ytedly aware 
that renewals of patents for fourteen years after 
ey have expired, for a further term, have been 
rp atedly sustained by the Supreme Court of 
th United States. So far, then, as*the Senater 
presents a constitutional que stion, it has been set- 
ed by the proper tribunal in repeated instances. 
I would instance the case of the Woedworth 
planing machine, and there are several others. It 
has never been considered that the e Xpiration of 

\ patent, granted for the term of fourteen years 
has concluded the matte r, so that Congress could 
not grant a further extension, if it saw fit to 

0 so. 

= though Tam in favor of the bill, and shall vote 
» | shall not do so for the reasons given by 


f 
a 
sippi who re ported the bill. I am not convinced 
that the decision of the board of commissioners 
was predcated at all on the inform: ality suggested, 
although it is so stated by the then Conmissiones 
of Patents. I made a report, myself, from the 
Committee on Patents, at the last C ongress, ac- 


had his case tried on the merits of 


My vote on this and on | 


e committee, or by the Senator from Missis- | 
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expiration of the patent, is as 
rand as conclusive as my title to any prop- 


companied bya bill. It was with great difficulty, 
however, that the committee at that time agreed 
to the bill; and they only consented toa bill which 
might eventually grant to Mr. McCormick an 
extension from the time when the bill was re- 
ported, period in the next spring, which 
would have been seven years from the day when 
has fourteen years’ patent expired. : 

The committee agreed that the bill should be 
a in for the sake of enabling Mr. MecCor- 
mick, if he saw fit, to have it amended, if he-had 
strength enouch in the Senat him 
seveh years from the passage of the ball itself. 
The committee would not agree, at that time, to 
report a bill even to allow the commissioner to 
errant him an extension such as he demanded, 
and such only as would have been beneficial to 
him; but simply consented to report a bill pro- 
viding for a few months’ extension, in order that 
he micht, as I before remarked, try his 
in the Senate, and see if he could get a 
more. I did not agree to that; but reported the 
bill under’the direction of the committee. I read 
all the papers from the beginning to the end, 
including the testimony taken in the ease, and 
the decision of the board upon it. Time was 
vranted to McCormick to amend the defects of 
his testimony, if I rightly remember, and to have 
a full hearing before the board. The ditheulty 
in my mind was, that they placed the matter, as 
I conceived, entirely on an immaterial 
They did not consider the true issue which was 
before them, and which alone they were author- 
ized to consider d 

Ir. McCormick had had his fourteen years’ 


to some 


, SO as to five 


strength 
nythnge 


issue. 


= When he first applied for an extension, 
us tesumony was somewhat informal. An ex- 
tension of time was granted to him, and he took 


* 


his testimony again; but he was directed by thi 
board to take it on the point, whether his inven- 
tion or Hussey’s was prior in date. On that 
point his testimony was taken. ‘That, manifestly, 
was the only point considered. ‘The board went 


| into the consideration of that fact alone, whether 


| stion, which they 


| Cormick as to priority. 
| ferent ones. ’ 
| were entirely different. The 


Hussey’s or McCormick’s invention was priorin 
date. It appears clearly from the papers that, 
although that was the question, and the only que- 
1 considered, and was that on 
which they directed testimony to be taken, there 
was, in fact, nocontest between Hussey and Me- 
The machines were dif- 
Hussey himself testified that they 
cutters were unlike, 


| and the arrangement was different. Hussey tes 


| ouchtnot to have considered at all. 


tified that they did not necessarily interfere with 
each other, as I have before stated. It seemed 
to me, then, that instead of considering the real 
merits of the question—the propriety of the ex- 
tension itself as applicable to McCormick—the 
board had gone off on a collateral issue which did 
not exist in the 
the merits, 


case, and decided it apparently on 
but really on a question which they 
Cc onsgquently, 


| 1 considered—and a majority, I think, if not all, 


| examining the papers—that, in fact, 
| had a trial formal in all particulars, he 


of the committee were of the same opinion, on 
though he 


never had 


| the real question considered by the board. 


| the committee; 


I think that will appear by the papers before 


and my reporty at the last Con- 


| gress, was predicated on that view. It seemed to 
| me, therefore, that the true ground on which Me- 


| Cormick was entitled to a renewal, 


for seven years 
not having been considered, he was entitled to 
have the case taken up de novo by the commis- 
sioner, the proper person, and have the true ques- 
tion examined and decided. That was my opinion 
at the time. It was the opinion of the restof the 
committee; and under that opinion they agreed 
that I should report a bill, although the bill which 
they consented to was not one which would have 
been beneficial to Mr. McCormick at all, unless 
amended by the Senate, and placed in a different 
pos sition. 

There igone thing, however, which I feel bound 
to suggest in reference to this matter. Although 
I consider, as a question of abstract right under 
the law, that Mr. McCormick is entitled to have 
this question considered by the Commissioner, I 
have never beenable to understand w hy he desires 
this renewal. ‘The renewal which he asks for, of 
seven years, is for a machine that never was of 
the slightest value in the world. He invented a 
machine. It is agreed even by those who most 
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oppose the renewal that the original idea to a 
certain extent was McCormick's; that is, of ap- 
plying the sickle edge, as it was called, in combi 


. 


nation with certain machinery to form the imple 
ment which he has since perfected He had that 
patent for several years itsuch were the defects 
of the machine itself that he could never do anv- 
thing withit. Subsequently, he obtained another 
patent for an improvement in that n ine, and 
some three or four vears afterward e obtained 
a further patent for another improv ent. These 
two pate nts are still in existence. ‘They made 
his machine valuable, and what it is now. They 
have not vet expired, Il cannot tell exactly whe n 
they will expire, but they are not vet out These 
improvements, and these alone, are what fave 
value to the machine and made it rative W ith 
out them it confessedly was cood for nothing 
Notwithstanding that, Mr. McCormick comes 
here with great anxiety to greta r wal of the 
original machine, while he has the patents for the 


linprovements at the present time under which 


he is operating, and has long been operating, with 
rreat advatitage and profit. I ean se 
why, under wuld se 
much desire a renewal of the original patent. 

Mr. EVANS. He gets longer time. 

Mr. FESSENDEN 
for the original machine, but no longer time for 
the improvements which give it value. 

Mr. JONES, of Tennessee. Let me ask a 
question. If Mr. MeCotmick gets an extension 
of the original machine, which the Senator alleges 
is of no account, does not that or) 


embrace 


nor 2On 
these circumstancés, hi 


He would ect loncer time 


rinal machine 
an essential prineiple connected with all 
machines of thi 


Mr. FE 


} , 
RING: 


SSENDEN. Undoubtedly it does. 


Mr. JONES, of Tennessee. Then, would it 
not place it in his power to harass and annoy 
every man on earth that availed himself of any 
one principle embraced in that original machine ? 

Mir. FESSENDEN That a question which 
the Senator can answer as well as myself. 

Mr. J¢ INES, of ‘Tenn e. lL ask your opin- 
ion as a lawyer. 

FESSENDEN. I simply say that I have 
never been able to comprehend w hat his view or 
design was. Ido not impute any improper de- 
sign to any gentleman unless oblived to do so. 
What I was endeavorine to say was, that Mr. 
McCormick has noaw two patents which are ex 
ceedinely valuable, which enable him to make a 


vreat deal of mon Y» and by means of which he 


has become an exceedingly prosperous man. i 

think thatin strict juctice, a cording to the law— 
j } 4 

according to the design of the titute p sed, Vir. 


entitled to have this question pre- 
Commissioner, to be tried, whether 
he shall have his seven year idditional, under 
existing laws, because he never has had the issue 
fairly tried, as 1 read the 

them with great care. 


MeCormick is 


sented to the 


,and | have read 
1 think itis th only pomt, 
but feel bound to add that, in my opinion, the 


napners 


original machine, the only one for which he asks 
anextension at this time, is of no value whatever, 
standing by itself. Still, as he is entitled, in 
my judgment, under the existing laws 
amination, ad he asks for it 
gress can, In justics 


ir, 
, tothe ex- 
, 1 do not think Con- 
, refuse to give him liberty to 
go before the Commissioner and have the exam- 
ination made. It will do no harm, if the thing 
is useless in itself. Ll am not a mechanic, but, 
on looking at it, | never could conceive why 
placing the well-known article, a sickle-edged 
cutter, in a certain position in machinery, should 
entitle a man to the benefit of a patent for the 
cutter itself, 

I have stated these facts simply because the 
investigation which | made of the subject at the 
time to which I have referred, failed to satisfy 
me that Mr. McCormick had been precluded from 
any benefit to which he was entitled by reason 
of informality in the mode in which his testimony 
was taken. ‘The real fact was, that he was pre- 
cluded from it by the circumstance, that hts atten- 
tion and the attention of the board were directed 
to an immaterial point, and the decision way upon 
that immaterial point, instead of being on that 
which should have been investigated by the 
board, and which they were authorized by the 


| Statute to investigate. 


Mr. STUART. Ido not intend to enter into 
this debate further than to correct what | consider 
to be a very great misapprehension of the Sena- 
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tor from Illinois, [Mr. Doveras.] When this 
guestion was up two years ago, he stated to the 
Senate the same objections, founded on the Con- 
stitution of the United States, and stated them, 
as I thought, with a great deal of effect on the 
Senate. Indeed, a doubt thrown out just at the 
proper moment in regard to the authority of Con- 
gress over the subject, with gentlemen who have 
not had an opportunity of invesugating it, 1s well 
calculated to produce a decided effect. Now, I 
propose to show, in a very few minutes, that the 
question has been decided, and decided seven or 
eight times, by the courts of the United States, 
and in one instance, at least, by the Supreme 
Court of the United States. I hold in my hand 
a book entitled ** Curtis on Patents,’’ which is a 
treatise on the whole law of patents; and on this 
constituuonal question it is said: 


“ The Constitution of the United States confers upon Con- 
gress power’ lo promote the progress of science and usetul 
arts by securing, for limited times, to authors and invent- 
ors the exclusive right to their respective writings and dis 

coveries.’ This power is general; there is no distinction 
Which limits it to cases where the invention has not been 
known or used bythe public. Accordingly itis well settied, 
that Congress may pass general or special laws in favor of 
inventors ; and they may leave a particular inventor to the 
protection afforded by a general law, or they may spevially 
exempt his case from the operation of a general law by ex- 
tending his exclusive right beyond the term fixed by such 
general law. ‘This may be done after the invention has 
been in the possession of the public, as well as before; for 
when the exclusive privilege has once been secured, the 
grant does not imply an irrevocable contract with the pub 

lic, that, at the expiration of dhe period, the invention shall 
become public property. 

** Congress, therefore, has power to pass an act which will 
operate retrospectively, to give a patent for an invention 
which is already in public use.”’ 


In support of this proposition seven or eight 
eases are cited; and in Blanchard rs. Sprague, Mr. 
Justice Story said: 

** Then it is suggested that the grant of the patent by the 
act of Congress of 1839, chapter 14, is not constitutional ; 
for it operates retrospectively to give a patent for an inven- 
tion, Which, though made by the patentee, was in public 
use, and enjoyed by the community at the time of the pas 

sage of the act. But this objection is fairly put at rest by 
the decision of the Supreme Court in the case of the patent 
of Oliver Evans. (Evans vs. Eaton, 3 Wieat., 454.) For 
myeelf, [ never have entertained any doubt of the consti 

tutional authority of Congress to make such a grant. The 
power is general to grant to inventors ; and it rests in the 
sound discretion of Congress to say when, and for what 
length of time, and under what circumstances, the patent 
for an invention shall be granted.”’ 





Now, sir, the Senate should not be misled by 
a suggestion of constitutional authority which 
has been settled in so many cases, and for so 
many years, and about which, in the profession, 
there is no dispute whatever. 

Mr. JONES, of Tennessee. The Senator from 


of passing this bill, because he is satisfied that 
the board did not decide upon the real merits of 
the case. I have no evidence of that. J have 
only the testimony they give themselves, and the 
proceedings of the board. 

Mr. FESSENDEN. Let me suggest to the 
Senator, that the satement which they make is 
perfectly true; but they made the merits of the 
case to consist of the single question, whether 
Hussey’s or McCormick’s patent was first in 
point of time. It so appears from the papers. 

Mr. JONES, of Tennessee. That may have 
been, and doubtless was, one of the points; but 
I take it for granted of course, that, when called 
upon to adjudicate a question of this kind, the 
board would take ali the facts of the case into 
consideration, and all the requirements of the law. 
Now, there are several considerations on which 
patents may be extended, Where the patentee, 
from any unavoidable cause, not hisown neglect, 
has not received what they may conceive a fair, 
and adequate, and reasonable reward for his im- 
provement, he receives a renewal. That is one 
of the causes of extension, and that is one of the 
main causes. I apprehend that this board had 
all the questions under consideration. 


Senator from Illtnois on the constitutional ques- 
tion; L have nothing to do with that. But here 
is a proposition to authorize the Commissioner 
of Patents to extend Mr. McCormick's patent 
for seven years. If we do that, what follows? 
The next bill pending on the Calendar is for 
what? To extend the patent of Moore & Has- 
call for seven years; and not coptent with that, 
there is stil] another bill of the same sort. 
is but the precursor. 
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Maine, with his usual ability, says he is in favor , 


The Senator from Michigan has replied to the | 


This | 
If you pass McCormick's, || 


ee 


| : = F 7 a . : J : . 1} 
these must follow. If gentlemen are consistent, | 


you must pass Moore & Hascall’s bill, which | 
is in the same words with this. Then here is | 
another, for the extension of the patent of Obed 
Hussey. 

Mr. FESSENDEN. They depend on an en- | 
tirely different state of facts. 

Mr. JONES, of Tennessee. I cannot tell; J 
think the bills are precisely the same. There is 
but this single difference between the three bills: 
one undertakes, in the case of Hussey, by act of 
Congress, to extend the patent; the others refer 
the matter to the Commissioner of Patents. Pass 
this bill, and what will be the result on the coun- 
try? Every patent now in existence for reap- 
ing machines, of every kind, character, and 
description, (because I believe these three bills | 
embrace them all, in their various forms and 
qualifications,) is to be renewed for seven years; 
and the agricultural interest of this country, which 
has been legislated to death ever since you have 
been a Government, is to be taxed halfa million of 
dollars a year for these three or four gentlemen. 
Senators cannot escape the fact. If you pass one 
of these bills you must pass them all, and then 
you will be imposing a tax of $500,000 a year 
upon the reapers of grain, who feed your starv- 
ing millions, in order that Mr. McCormick, and 
Mr. Hussey, and those other gentlemen, may be 
made millionaires, when they have already en- 
joyed the protection of the Government for four- 
teen years. 

Mr. BROWN. Ihave only a word to say in 
reply to my friend from Tennessee. He puts 
this bill on the ground that it is injustice to the 
planting interest of the country to pass it. I do 
not think so. The planting interest of the coun- 
try has consented, through its representatives in 
Congress, to a law which gives to an inventor a 


‘patent for fourteen years, and an extension of 
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what would the farming interest do—that greg 
interest which my friend from Tennessee stanjs 
here to protect to day—but for this inventioy > 
jut for MeCormick’s invention they still would 
have been using the ordinary little reaphook to 
gather their large harvest; acd the grain, instead 
of being gathered by the thousand bushels, would 
be gathered, as in olden times, by the tens and 
twenties. | think my friend from Tennessee 
under-estimates the liberality of the planting in- 
terest of this country, if he supposes that for so 
great a benefit as this they are not willing to give 
to the genius which brought it to their doors, q 
fair and liberal reward—certainly all that the law 
entitles him to. 

Why, Mr. President, if it were not for parties 
out of doors—parties without inventive genius— 
parties without the genius to invent a mouse-tran 
or a fly-killer, who are pirating on this great 
machine of MceCormick’s—speaking through 
their attorneys to the Senate, there would never 
have been an hour’s delay in granting all that 
McCormick asks in the bill. I know, and state 
here, in the face of the American Senate and tly 
world, that these men have beset me at every 
corner of the streets with their papers and their 
affiidavits—men who have no claim to the ear of 


| the country—men who have rendered it no ser- 


seven years, if, upon a fair heariog of its merits, | 


the inventor is entitled to such an extension. 
That is all McCormick asks in this case. 
the planting interest nor any other interest has a 


are protected. My friend from Tennessee comes 


Neither | 


to tell us what a millionaire this man McCormick | 
has become through his reaping machines and | 


through his inventive genius. Sir, if he had 
taken half the pains which I have taken to inves- 


tigate the testimony in this case, he would have | 





known that, after long years of toil 

Mr. JONES, of Tennessee. Allow me to 
remark that I did not say he had become a mil- 
lionaire. I said he would become one, if you 
make him the recipient of these benefits for seven 
years. He may already be one. I do not 
know. 

Mr. BROWN. Well, sir, after many years 
of toil and close examination, Mr. McCormick, 
in 1834, broueht forward his first machine, which 
met such opposition that it could not be introduced 
into practical use, if, indeed, it was a valuable 
invention, although he had a patent for it. The 


time ran out, and on account of that patent he | 


made literally nothing. In 1845 he made an 


improvement, for which he obtained a patent, | 
and at a later period another improvement, for | 


which he obtained another patent, and the three 
combined together made the perfect machine 
which so struck the admiration of the Old World 
on the continent, and Great Britain—an admira- 
tion which I pretend to say has not been lavished 
on any American mechanic to the same extent 
from the foundation of the Government to this 
hour. 

Now, if Mr. McCormick has made money at 
all, it was not certainly out of the patent which 
he asks to have a chance to get extended. I wish 
the Senate, when it comes to a vote, to bear in 
mind—and it is all I desire it to recollect in the 
matter at all—simply that they are not called 
upon, as my friend from Tennessee would have 
them believe, to extend a patent, but merely to 
grant to this’ party the same legal rigbts now to 
which he was entitled in 1848. If he makes 
money out of it he is entitled to make money out 
of it. What man of genius is not entitled to make 
money out of his genius? What lawyer is not 
entitled to coin dollars out of his brain? What 
professional man is not entutled to all the profit 
which he can make out of his genius, his intellect, 
his learning, his hard study? As my friend from” 
Pennsylvania (Mr. BropHeEap] suggests to me, 


vice, but who have invested their paltry dollars in 
the production of a manufacture which sprang 
from the mind of another man, and now, for their 
own gain, employ lawyers to draw cunning afii- 


| davits, to devise cunning schemes, and put on 
_ foot all sorts of machinery to defeat this applica- 
|| tion. 


Sir, this applicant asks for nothing to which 
the law did not entitle him in 1848. If he does, 
you have confidence in your officers; and they 


| will deny it to him, because this bill does not give 


him a single particle of advantage, in a legal point 
of view, which he did not then have. If he was 
then legally entitled to an extension of his patent, 
give it now. If he was not then entitled, you 


} | cannot give it under this bill. 
right to complain that the legal rights of parties || 


| the final decision of the board, it is correct. 


I have stated all that this case calls on me to 
say, except to read a short extract from a letter 
written by Mr. Burke, two days ago, in reply to 
the papers read by my friend from Ohio. Mr. 
Burke says, in the letter dated at Washington, 
July 9, 1856, two days ago: 


“tf Mr. Gillet means to be understood that we all signed 
But, if b 
means to produce the impression that all the members of 
the board concurred in that decision, he is in error. 

* T was, from the beginning, in favor of the extension of 
Mr. McCormick’s patent. 1 uniformly expressed that opin- 
ion before the board, and when the final vote was taken 
I voted in favor of the extension. But when the decision 
was formally drawn up, I signed it with the other members 
of the board, merely as an authegtication of the formal de- 
cision of the board, not as concurring in it. If my recol- 
lection now serves me, it was the common practice for all 
the members to sign the certificate of the decision of the 
board, whether concurring in it or not. I do not now re- 
member an instance to the contrary. Mr. Gillet is therefore 
mistaken, if he means to be understood that I was in favor 
of the rejection of Mr. McCormick's application. —L think 
he will remember, that it Was put upon ine to examine the 


| testimony, and report to the board the facts proved by it; 


and that on the final hearing I had present a brief memo- 
randum of the results of my examination of the evidence, 
expressing the conclusion that the patent should be ex- 
tended. That paper, although not properly belonging to 
the files of the Patent Office, may yet be found there. It 
not, its existence can be proved by witnesses whose char 


| acters cannot be impeached in the slightest degree.”’ 


I read that in reply to the statement first read 
by my friend from Ohio, and afterwards com- 
mented on by the Senator from Tennessee, 
namely, that Mr. Gillet had stated, and the decis- 


' jon itself showed, that the board were unanimous 


in rendering the judgment which they did render. 


_Mr. Burke says he signed the decision simply 


| means, 


give it authenticity, not concurring in the result 
at which the board came. He goes on further 
to say that, if reasons had been given why the 
judgment was discreet, he should have felt called 


| upon to assign counter reasons why the judgment 


ought not to be so; but it being the practice of 
the office for all the board to sign a decision, that 
being a simple attestation of what the decision 
was, he signed it pro forma This is all that paper 
I now abandon this case, as far as | am 
concerned, having, | am sure, bored the Senate 
enough about it. 

Mr. BIGGS. I voted, when this question was 
up before, for the rejection of this bill; but, at 
the suggestion of the friends of Mr. McCormick, 
J was induced to move a reconsideration, the 
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suggestion being made that he had not had a fair 
hearing. Lhe motion, as | understand, now be- 
fore tae Senate, is that made by my friend from 
Ohio to recommit the bill to the Committee on 
Patents, 

\ir. PUGH. I will withdraw the motion, with 
ye consent of the Senate- I am willing to take 
a vote on the bil, 

Mr. BIGGS. I rose to ask its withdrawal, and 
to state that, as this question has now been fairly 
heard by the Senate—as all the members, in all 
probability, have made up their mind, for my- 
self, after hearing attentively the additionalargu- 
ments made in this case, I still remain of the opin- 
jon that the patent ought not to be extended. I 
shall, therefore, vote for the rejection of the bill. 

Mr. COLLAMER. The statements which 
we have in relation to the facts of this case seem 
to differ very essentially. In the first place, if I 
understand the report of the committee, it is 
based on the ground that this man did not have 
a proper hearing before the board on the ques- 
tion of the renewal or extension of his patent, 
because the testimony was irregularly taken. I 
think, if any gentleman will examine the testi- 
mony now before us, and copies of the papers 
before the committee of the House, it will fully 
appear, from the statements of Mr. Gillet and 
others, which have been read, that such is not the 
case. And if we credit, as I have no doubt every 
gentleman does, the statement of the Senator 
from Maine, the ground is not the informality of 
the testimony, but, as he understands it, is be- 
cause the board decided the case on an imma- 
Now, sir, what was the issue? He 
says it was wrong for them to inquire whether 
the original invention, for which a patent was 
taken out by Mr. MeCormick, was new, whether 
it had not been anticipated, and whether it did 
not exist in Hussey’s patent? I do not think 
that was an immaterial issue. That man ought 
notto have his patent renewed for an hour if 
the machine had been previously invented, pub- 
lished, and known to the world, by anybody, 
patentee or not, 

Nr. FESSENDEN. The Senator will allow 
me to explain why I consider it an immaterial 
Hussey’s machine was a different one 
from McCormick’s. In the first place, it was a 
different combination of machinery. In the sec- 
oud place, one had what is called the sickle-edged 
and the other the smooth-edged cutter. They 
were different things, as I understand, and so it 
will be found in the papers. Mr. Hussey him- 
self testifies that the machines were different en- 
tirely in their character, and that one did not 
interfere with the other. The question which 
the board examined was not as to the difference, 
but simply the question, which of the two first 
invented a machine? and having got thus far they 
thought they had settled the whole matter, and 
finding that Hussey first invented a machine, 
they went no further, but decided against 
McCormick. 

Mr. COLLAMER. Mr. President, I know 
not how we can very well get at what a court 
did; but-from the proceedings of the court itself. 
But take it even as the Senator from Maine says. 
They did decide that this invention of Mr. McCor- 
mick, was anticipated by Mr. Hussey. . I care 
not what Hussey thought about it. Who cares 
what Hussey thought of it? The court of com- 
petent jurisdiction inquired into it, and found that 
itwas the same in its essential features. They 
were competent to try that matter, and they did 
try it. But to show how that fact was, 1 wish 
to read the statement of Mr. Page, who was then 
examiner, i 

_Mr. PUGH. Allow me to say that the deci- 
sion which the Senator now proposes to read, is 
that which was appealed from to the board. 

Mr. COLLAMER. This is the decision which 
wasappealed from. ‘The examiner made the first 
decision. It was referred to the Commissioner 
after that; and this is the decision which was 
appealed from, on which Mr. Buchanan, Mr. 
Burke, and Mr. Gillet passed. That was the 
point to be heard; and that decision was this: 

' Wasuineton, May 12, 1856. 

Sir: At your request, I will proceed to state the extent 
Ot my Official participation in the refusal to extend Cyrus 
H. McCormick’s patent of 2lst of June, 1834, for alleged 
unprovements in reaping and mowing machines. At the 
time of MeCormick’s application for extension I was chief 


terial issue. 


issue. 


examiner of patents, and had been for six years in charge || application of it such as to make it a useful | 
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of the subject of reaping and mowing machines. It was the machine. He 


practice of the Patent Office, at that time, to refer applica- | 
tions for extension to the examiner, for his investigation, | 
and report upon the novelty of the invention at the ume of | 
the grant of the patent. The question of remuneration, 
and others touching the extension, were not referred to the 
examiner; but all papers belonging to the case were exam 
ined clerically by him prior to the action®ef the board 
Upon examination of the novelty of MeCormick’s inven 
tion, I found that he had been fully anticipated in prior 
patents granted to others, and reported to the Commissioner 
of Patents, as follows: 


Patent Orrice, January 2, 1548. 

Srr: In compliance with your requisition, | have exam- 
ined the patent of Cyrus H. McCormick, dated 2ist June, 
1834, and found that the principal features embraced in said 
patent, viz: the cutting- Knife and mode of operating it, the 
fingers to guide the grain, and the revolving rack for gather 
ing the grain, were not new at the time of granting said 
letters patent. The Knife, fingers, and general arrangement 
and operation of the cutting apparatus were found in the 
reaping machine of O. Hussey, patented December 31, 
1833. 

The revolving rack presents novelty chiefly in form, as 
its Operation is similarto the revolving frame of James Ten 
Eyck, patented 2d November, 1825. 

Respectiully submitted, 

CHARLES G. PAGE, Examiner. 
Hon. Epmunp Burke, Commissioner of Patents. 

The opinion held by the Patent Office at that time was, 
that the subjects of McCormick’s claims differed in no sub 
stantial particulars from previous inventions ; and thatif he 


| had applied for a patenttor his reaper subsequent to the act 


of July 4, 1836, his patent could not have been granted, ex 
cept upon proof of priority of invention, and that whatever 
remuneration he had received was principally for inven 
tions previously patented by others. 

[ have reason to believe that MeCormick’s case had a 
full and patient hearing at the Patent Office, and unusual | 
indulgence from the board of extension; nor did 1 ever | 


| hear, during the pendency of his application, nor do I now 


believe, that he had not ample time and opportunity for es 
tablishing his claims. 

I have no reason whatever for changing my opinion, ex 
pressed officially to the Commissioner when MeCormick’s 
application for an extension wes pending before the board, 
that he was not the original and first iuventor of any mate 
rial and important part of the mechanism of the machine 
described in his patent of 1834. On the contrary, | have 
abundant reason for believing that opinion to be correct, 
and that it does McCormick no injustice, even if the patent 
of Hussey be left entirely out of the question, and reference 
is had solely to those of previous date. 

CHARLES G. PAGE. 
To P. H. Watson, Esq., Washington, D. C. 





City anp County or Wasuineton, D. C., ss 

On the 12th day of May, 1856, before the subscriber, a | 
justice of the peace in and for said county, personally ap 
peared Charles G. Page, and made solemn oath that the 
foregoing statement, signed by him, is true, tothe best of his 
belief and knowledge. 

JOHN 8. HOLLINGSHEAD, J. P. 

Now, that was the question decided in the first 
instance, and therefore the only question which 
did become material before the board. It was, 
which was earliest, not merely as patentee, for 
that was a matter of date, but which was first in 

oint of discovery in fact. They decided that. 
Now the gentleman from Maine seems to think 
they made an immaterial issue. The whole 
papers show clearly that they did not make an 
immaterial issue. It was the very issue that 
was wanted. There would haye been, to be | 


| sure, another one, if they got over this, and that 


was, whether he had received sufficient remu- 
neration; but that was entirely another matter. 
I do not conceive how, as this case stands, we 
can pass the bill. Certainly, it is clear that the 
man did not lose his extension in consequence of 
any irregularity of his testimony. It is quite as 
clear, I think, if we examine the whole case, that 
in point of fact the issue, and the right issue, was 
decided by the competent board on full examina- 
tion. There is nothing to show otherwise. 

But I have, Mr. President, other serious objec- 
tions to this bill. I=fit be true that Congress can 
entertain an appeal of this kind, certainly great | 
caution is required in the use of such power. | 
How do we find the history of this case to be? 
In 1834, McCormick obtained a patent. We all 
know that then a man took out a patent of course 
before the act of 1836. If he made an affidavit | 
that he was the original inventor and discoverer, 
he took out-a patent, as amatterof course. We 
are told by Mr. Page that the patent never could 
have been granted under the last act; but, no 
matter, he took it. 

It further appears that the essential features of 
the vibrating motion of the cutters, which must 
necessarily be given to anything in order to cut, 
was not original or new. At any rate, it was 
ineffective, and amounted to nothing. He has, 
to be sure, since that time, made improvements | 
on that machine which have made the practical | 
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has a patent for the improvements; 
he is tntitled to it; and he keeps it. Their 
application has nothing to do with this bill. It 
is also true thgt that element for which he was 
never entitled to a patent has entered into a great 
many other machines. Since that time a great 
many machines have been made, all based on 
this unpatentable element for which he now seeks 
to renew a patent, and not only have those ma- 
chines been made and improvements on them, 
but large factories are set up in all parts of our 
coantry, based on this element. 

Now, what he asks is, that we shall give him 
aid and assistance to extend the patent for that 
element, so that he can, if he please, undermine, 
by the operation of this extension, all the im- 
proved patents which have been made all over 
the country. He will hold them all in check; 
and all the exertions and outlays which have 
been made in all parts of the country for the 
manufacture of them will be subject to his con- 
trol. This is not, as the gentleman from Maine 
says, because the patent has really any intrinsic 
merit in itself; but by getting it « xtended he can 
put an extinguisher on everybody who improves 
on the suggestion. 
this. . 
There is another objection. A proclamation 
has been made from the proper department that 
this patent became public property. When that 
is done, the whole community have a right to 
make investments on that hypothesis, and they 
do it. The more important the invention is the 
more they make. Now, sir, where is the justice 
(to say nothing of the constitutional power) to 
divest their rights after the people have done 
that? It was proclaimed in 1849 from the Patent 
Office to this nation that this patent had become 
public property, and the public proceeded to act 
accordingly The man had a hearing for an ex- 
tension before the board. They had not extended 
the patent, and of course the proclamation was 
rightly issued. Now, where is the propriety in 


I cannot see the jusuce of 


| depriving the people of the use and benefit of 


these machines under the circumstances as we 
now understand them? If you grant power to 
the Commissioner now to make an extension 


from that time for seven yéars, it will be out next 


| year. 


Mr. FESSENDEN. It is out now. 

Mr. COLLAMER. Suppose the extension 
should be granted as for the extension of a patent 
for seven years. The time has already gone by; 
it hasalready expired. Then you cannot do that. 
What are yougoing to do? You propose to em- 
power the Commissioner to extend the patent 
seven years from this time, thus making it four- 
teen years from the first expiration. 

Mr. FESSENDEN. He has not had thé other 
seven. 

Mr. COLLAMER. But how is it to operate 
on the people? Dogentlemen seriously and hon- 
estly believe that there can be any justice or 
policy in beginning now to make a new era for 
seven years? The public have had the use of it for 
seven years ; now you are going to take the use 
of it from them for seven years, and then they are 
to have it again. This seems to me to be a kind 
of legislation, the most extravagant to be asked 
for in the state of the circumstances, which ne- 
cessarily attend a patent of this kind. I cannot 
see the policy, or the justice, or the expediency 
of extending this patent. 

Mr. HALE. I did not intend to say a word 
about this subject; I shal] not occupy more than 
a moment ortwo. I have been a little surprised 
at a position taken by 80 learned a jndge as the 
honorable Senator from Vermont; and if we were 
to follow him I think we should get into a wide 
field of error. He has assumed that the Senate 
ought to do what this bill proposes—to submit to 
the Commissioner of Patents 

Mr. COLLAMER. No, sir; Lassume nothing 
of that sort. 

Mr. HALE. 1 have not heard the Senator’s 
language. 1! am‘Stating the force of his position. 

Mr. COLLAMER. I object to authorizing 
anybody to do it. 

Mr. HALE. 1 am not stating the Senator’s 
language. I am illustrating his position. He 
says the effect of this bill will be to enable Mr. 
McCormick to get a patent which was not origin- 
ally, and is not, patentable, and, therefore, will 
throw great obstructions in the way of those who 
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have invested money. Now, sir, that js nota 
question for the Senate to pass upon. The ques- 
tion as to whether that is patentable or not, the 
wisdom of Congress has devolved on the Com- 
missioner of Patents; and if we should refuse to 
revew it, or to give Mr. MeCormick an oppor- 
tunity to go to the Commissioner of Patents, on 
the ground assumed by the Senator from Ver- 
mont, we should assume a jurisdiction that does 
not belone to us, but which does belong to the 
Commissioner of Patents. [will not occupy the 
time of the Senate more than a moment; but it 
seems to me that we have lost sight entirely of 
the principles which ought to governus. ‘This 
bill has been treated, by those who oppose it, as 
if it were an infringement of the rights of the 
public. 
~ The Constitution of the United States treats 
the invention of aman’s brain as property. The 
thing which he creates with his hand is protected 
by law, and protected forever; but because the in- 
vention of his brain is not so readily kept under 
his control as the work of his hand, the law comes 
in to carry out the provision of th 
which says that Congress shall have power to 
secure toauthors and inventors the exclusive ri¢ht 
to their respective writings and coveries for a 
limited time, and says an inventor shall have the 
right in all cases toa patent for fourteen years, and 
in certain other cases for seven years in addition. 
The Constitution of the United States looks upon 
tas property, and property that is entitled to this 
special! protection, because it is not capable of that 
general protection which the work ofa man’s hand 
is. L take it, from the very lucid statement made 
by the Senator from Maine, that Mr. MeCormick 
has not had that protection in the second instance 
which the Constitution contemplates that he might 
have; and all we propose to do is simply to give 
him leave to go back to the tribunals established 
by the Constitution and the law to sctfie the ques- 
tion. Butthe Senator from Vermont says that 
we shall not cothére, because the Senate is to settle 
it in the first instance, and say it is not patentable. 
In that way we assume jurisdiction which does 
not belong tous. I believe that isthe simple, fair, 
constitutional, and lecal statement of the ease. 

Mr. PUGH. I wfsh to correct the Senator 
from Mississippi in relation to a statement, in 
which I think he has done me,at all events, vreat 
ynjustice. He has said that the opposition to this 
extension comes from the attorneys of other par- 
ties. Now, sir, no attorney has come to me what- 
ever, and none has spoken to me on the subject, 
ene way or the other. No human heing had 
spoken to me when I objected to the passage of 
the bill at first. Since the reconsideration, some 
yapers have been sent to me, to which I referred, 
ying copies of documents which I understood 
were before the House committee. To this time 
the only attorney, to my knowledge, who has 
come to me, has been the attorney of McCormick 
himself, who desired that I should make a mo- 
tion to reconsider the bill, it having been rejected; 
and L asked the Senator from North Carolina to 
make the motion. 

Mr. BROWN. I stated the fact that Mr. P. 
H. Watson, to whom Mr. Gillet’s letter, and Mr. 
P. H. Watson, to whom Mr. Charles G. Page’s 
letter was addressed, inthe very papers from which 
my friend read, came to me, representing himself 
as the attorney of parties. 

Mr. PUGH. Is not Mr. Burke one of Mr. 
MeCormick’s counsel ? 

Mr. BROWN. He isnot. He so assures me, 
and Mr McCormick so assures me. 

Mr. PUGH. My statement is that no attor- 
neys spoke to me. ” 

Mr. BROWN. I did not say that. 

Mr. PUGH. [Tam aware of that; but it would 
make that impression. I am perfectly satisfied 
with the disclaimer. ‘The objection which I make 
to these patents is the same which has been stated 
by the Senator from Tennessee. The great bulk 
of my constituents are agriculturists, although 
there are many engaged in manufacturing, and 
manufacturing machines of this very description. 
They have a right, notwithstanding the assertion 
of the Senator from New Hampshire, to the use 
of this machine. ‘They have stipulated that Con- 
zress shall provide by law a monopoly to the 
inventor for so many years; but the consideration 
18 their right to use the machine after the term 
has expired. It is a question between the body 


e Constitution 


of agriculturists in this country and Mr. McCor- 
mick, asking that he shall have the right to him- 


| self to tax them for seven years from this date 


| bers of the board. 


for his emolument. 

Now, how does he present himself? The case 
was originajly stated to be upon the ground that 
Mr. MeCormick’s testimony was ruled out be- 
cause it was informal, and therefore he should 
have aiew trial. That is what my friend from 
Mississippi said when the question was up before. | 
It is what he asserted this morning. Now, how 
does it turn out? The Senator from Maine ad- 
mits that that is not the fact. The Senator from 
Maine admits that the committee ascertained that 
such was not the case at a former meeting. 

Mr. FESSENDEN. The Senator will take 
my explanation. I was not present at the hear- 
ing at this session of Congress upon this case, 
though on the committee. I was absent. I do 
not undertake, therefore, to contravene what they 
say on the subject. I only say that when, as a 
member of the committee, I examined it before, 
and made the report upon ite placed iton a dif- 
ferent ground, which was perfectly satisfactory 
to my mind. 

Mr. PUGH. Did not the Senator say here 
this moruing, that he ascertained that there was 
no foundation for the pretense that Mr. McCor- 
mick had not been ruled out? 

Mr. FESSENDEN. Iwas not satisfied that 
that was the true reason; but I was satisfied that 
the true reason— 

Mr. PUGH. I will come to the Senator’s 
eround directly. Ll want to dispose of one ata 
time. Now, whatis the evidence that Mr. McCor- 
mick’s testimony was ruled out for informality ? 
Is itin the yecord? That is admitted not to be 
so. The record is otherwise. It is in the state- 
ment of Mr. Commissioner Burke. Well, who 
was Mr. Commissioner Burke? By his own 
statement, read last, he was one who did not 
agree to the decision There were three mem- 
Two of them made the decis- || 
ion—Mr. Buchanan and Mr. Gillet. They were 
the majority. Mr. Burke dissented; and yet his 


| exposition of the reasons of the majority is to be 


received in preference to the statement of one of 
the majority himself! Now,Ido not care where 
this case is put. It is outof the question for Mr. 
Burke to be admitted to interpret this decision, 
for he agrees that he dissented from it. There 
were two other members, and one of them, Mr. 


| Gillet, has said he made his decision on no such 





| 
| 


grounds. Now, we have an end of that. 

Mr. MecCormick’s ease was not decided on any 
technicality. It was not decided on any infor- 
mality in the taking of his evidence. Then on 
what? The Senator from Maine says it was 
decided on an immaterial issue. Let us see if | 
that be true. What was the [ stated 
before, that, at the time this patent was granted, 


issue ? 


| there was no previous examination of the question 
| of the originality of the invention; there 1s now. 


If Mr. McCormick were to apply now, he would 


| have to pass the ordeal of the examiners in the 


Patent Office; but at the time when he obtained 
this pagent he passed no such ordeal. He simply 
filed his own specification, and his own affidavit, 
and received his patent. He had it for fourteen 
years. ‘Then he applied for a renewal. What | 
was then to be decided? First, the question | 
whether he was entitled to the original patent; 
second, if he was entitled to it, had he been suffi- 
ciently compensated? What did the board ascer- | 
tain? It went to the examiner of patents, and 
what does he say? He reports that every mate- 
rial feature of this reaping machine was known 
before Mr. McCormick’s patent, so that, if it had 
been a new application, it would have been en- 
tirely rejected. The board never got to the ques- | 
tion of compensation. ‘They found that this man 
had got a patent which he could not have received 
but for the peculiar reason that the lew gave it to | 
him on his own affidavit. The law is now altered. 
It was altered two years afterwards, in 1836. 
‘Two members of the board then decided against 
it, though they may have erred. 1 am sure I do 
not know whether Mr. MeCormick was the in- | 
ventor or not. Lexpress no opinion on that ques- 
tion; but this I do say, that the question was 
material; it was in issue; it was heard upon com- | 
petent evidence; it was decided; and now, after | 
a man has had his day in court, and has had all | 
his witnesses, and has had his case decided by a || 
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competent and disinterested tribunal, are wo 
seven years afterwards, to review that decision } 
Wherefore? 

Why, it is said, Mr. McCormick has attracted 
the attention of the civilized world for the exhj- 
bition of his machine in Europe. If the Senate js 
satisfied that he was the original inventor, and thay 
it is essential to our credit and standing among 
the nations of the world that Mr. McCormick 
should be compensated, bring in a bill to give hin, 
the money out of the Treasury; give it to him as 
you have given itto Commodore Perry and others: 
but do not levy a tax on the agriculturists of the 
United States. 

Then it is said this is not a billto renew a pat- 
ent. It is substantially a bill to renew the patent, 
It is a proposition to do it seven years later, when, 
as the Senator from Vermont has well said, the 
renewed patent, if granted, would have expired, 
Seven years after it has been in public use, after 
thousands of people have invested their money in 
manufactories of this very machine, after thou- 
sands of people have purchased the machine and 
have it now in use, it is a proposition to take it 
away from the public, and make it a close mo- 
nopoly. Whe are interested in opposing it? The 
great body of the people, who ‘generally do not 
send anybody to watch Congress, or watch the 
Patent Office. What has become of all the testi- 
mony which was heard, and of the persons who 
might then have been interested to oppose it? It 
is like any other case. It was decided, and de- 
cided at the right time. The presumption is that 
the other parties have gone away and taken their 


| witnesses with them, or cannot get their witnesses 


again. 

“Then the Senator from Maine does not know 
why this gentleman wants the original patent 
renewed. I can tell him—at least I can imagine. 
The original machine, we are told, was a failure— 
an utter failure. It was of no value until two 


improvements were put upon it, which were pat- 


ented afterwards, and the patents for which have 
not yetexpired; butif Mr. McCormick can only 
protect this original failure from the improy 
ments of anybody else, he has put a stop te 


_ whole inventive genius of the country for s 


, Stead of sending it there. 


ears. This machine, which was a failur 
bis case,in his hands, has amounted tosomet?!) 
since he has improved it; and in the hands 
others who have put improvements on it, it has 
amounted to something. But Mr. McCormick 
wants to go back to the foundation, and take it 
away from them and from everybody else. It 
seems to me that is not necessary. ‘This morn- 
ing I moved to recommit the bill in the hop: 
that the committee would give it a reéxamina- 
tion; but as gentlemen of the committee say they 
have their minds made up, I withdraw my imv- 
tion, and feel bound, as I have stated heretofore, 
under my convictions of what is due to my con- 
stituents, to vote against this bill, and to vote 
against the others of a similar character. 

Mr. FESSENDEN. I will inform the Sena- 
tor from Ohio that I do not think it would be of 
the slightest use to send the bill back to the com- 
mittee. It would be better to settle it here, in- 
But, sir, [ have a word 
to say to my friend from Vermont, who takes 
great exception to the proposition advanced by 
me that the question on which the case was de- 
cided by the board, was an immaterial issue. 


|| Notwithstanding his argument, I repeat it was 


not an issue appropriately before the board. By 
the terms of the act, the board had no right to 
investigate the question whether the original pat- 
ent could be issued, and, in that respect, the Sen- 


/ ator from Ohio is mistaken. I have the act before 


| me, and [ will read it. 


There was but one ques- 
tion submitted to them by the act of July 4, 1836, 


which they had a right to consider. The eigh- 


| teenth section of that act provides: 


** And the Secretary of State, the Commissioner of the 


| Patent Office, and the Solicitor of the Treasury, shall con- 
| stitute a board to hear and decide upon the evidence pro- 


duced before them, both for and against the extension, and 
shall set for that purpose at the time and place designated 


_in the published notice thereof. The patentee shall fur- 


nish to said board a statement, in writing, under oath, of 


| the ascertained value of the invention, and of his receipts 
| and expenditures, sufficiently in detail to exhibit a true and 


faithful account of loss and profit in any manner accruing 
to him from, and by reason of, said invention. And t!, 
upon a hearing of the matter, it shall appear to the full and 
entire satisfaction of said board, having due regard to the 
public interest therein, that it is just and proper that the 
term of the patent should be extended, by reason of the 
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_ without neglect or fault on his part, having failed 


atenree . 
p trom the use and sale of his invention, a reason- 


» ovutain, . 
able remuneration for the time, ingenuity, and expense be- 
towed upon the same, and the introduction thereof into 
¥ + shall be the duty of the commissioner to renew and 
so #8 a 


ctend the patent, by making a certificate thereon of such 
extension, for the term of seven years from and after the 
expiration of the first term.”’ 

Mr. PUGH. I think that clearly covers the 
case, as put by the Senator from Vermont. 

Mr. FESSENDEN. Well, sir, as [ read the 
law, there was but one question submitted to the 
board. Whethera person is entitled to a patent, 
is settled on his first application. If settled in 
his favor, he gets the patent for fourteen years. 
Then, instead of subjecting Congress to the diffi- 
culty of examining into the question anew, the 
law of 1836 provides that, at the expiration of the 
fourteen years, the patentee may make his appli- 
cation for an extension for seven years, which is 
to be decided by the Commissioner; and a board 
was created to examine and determine, on his 
statement under oath, and such other testimony 
as might be admitted, the point whether he has 
heen remunerated for his invention. If they 
find that he has not been remunerated, it is made 
the duty of the Commissioner to extend the patent 
for seven years. As I read the law, that is the 
only question left to them. I do not suppose they 
are at liberty to go into the consideration of the 
question whether he was the original inventor or 
not. That was settled by the Patent Office in the 
first place. It is aquestion with which this board 
had nothing at all to do, in my judgment; and | 
ipprehend my friend from Vermont will find it 


very difficult to make anything else appear. 

The Senator from Ohio, however, has suggested 
that it 1s too late now, because the witnesses 
cannot be examined. ‘The testimony was all in 


writ It was preserved ip writing, as the law 
required. It was before the committee, and the 
Sevator from Ohio can have the opportunity of 
examining all the testimony taken before that 
irnbunal, on which they formed their decision. 
There is no such thing as losing the testimony. 
ltisall there. Itis made matter of record, and 
the record has been returned here. 

Now, sir, it has been argued that it is very 
unjust to the community to grant this extension 
at the end of seven or eight years. You should 
consider what is justice to both sides. Mr. Me- 
Cormick, at the next session after his application 
was rejected, came to Congress to do him justice, 
and the matter has been before Congress from 
that day to the present time. He has been guilty 
of no neglect. He asked for an extension from 
expiration of his fourteen years’ patent. 
Congress has neglected to do it, although three 
reports have been made in his favor. Now, my 
frend from Vermont comes forward with the 
argument that it would be very unjust to grant an 
extension beginning atthistime. Sir, if there is 
any injustice, it arises from the neglect of Con- 
gress to do justice to Mr. McCormick. When 
you are considering what justice may demand for 
one set of persons, it is as well to consider what 

demands for another set of persons, or 
even foran individual, if he has not slept on his 
rights, 

{ do not, then, feel bound by the argument that 
the agricultural community are greatly interested 
in this matter, because, if Mr. McCormick be 
really the author and inventor of this machine, 
the agricultural community would have received 
no benefit from it, but for his skill and ability ex- 
ercised on it in the first place. It is not for the 
community to say he shall not receive proper re- 
muneration because their interests will be so much 
affected, if he has been guilty of no neglect on 
his part, 

As to the other argument which has been used 
I am not prepared to animadvert upon it. If Mr. 
McCormick has received remuneration, that will 
be considered under the bill. The bill is so framed, 
I believe, that the original question may now be 


ing. 


the 
th 
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Justice 


examined whether he really was the inventor or | 


not. If it is not so framed, I have no objection 
to its being amended in that particular, for I am 
willing to have that question examined. If it is 
true that the original invention was valueless, and 
that the design and effect will be to prevent any 
benefit being received by others who have made 
valuable improvements on what was originally 
valueless in itself, that is an argument which I 


| and extension for that reason. 


really [ have not the slightest feeling in favor of 
Mr. McCormick about this matter. I have 
deemed it proper to state the facts, as I under- 
stand them, distinctly, and if fam wrong I shall 
be most happy to be corrected. 

Mr. McCormick made application at the proper 
time fora renewal. He furnished proof as to his 
receipts under the original patent. The answer 
made to him was, ** Why, sir, you have received 
a great deal of money under your improvements.’’ 
He replied: that ** has nothing to do with the ques- 
tion; [ received nothing for my original patent in 
the way of ®muneration, and that is what [now 
ask you to extend, so that I may receive 
remuneration.’? The reply to him was not that 
he had been remunerated, butan origi xamin- 
ation of the question whether he was entitled to 
receive his patent fourteen years before a—ques- 
tion, as I understand, which the board had no 
authority to examine under the law which I have 
read. | may, however, be in error on this point. 
The ingenuity and ability of mysfriend from Ver- 
mont may convince me and the 
a power does exist, but I have 
discov r it. 

Mr. COLLAMER. Certainly, the argument, 
as now presented by the Senator from Maine, 
is entirely different from that which he mad 
when he was first up. He says the board before 
whom the application was made to extend the 
patent, really traveled out of their duty, and had no 
business to do anything bat asceriain whether the 


sone 


ral 


Senate that such 


been unable to 


man made anything on his original patent. They 
say : ‘*You have invented some improvements ¢ n 
| that, and made money on those improvements,.”’ 
**That has nothing to do with the case,’’ says he. 
Why? If he did not make anything under his 
original patent, I should like to know when he 
ever will? He never can. It was not a thine 


that could work alone. Was he paid on his im- 
provements? He was told that he had made, say 
$100,000, for selling rights and machines. But 
he answers that he made all this on the improve- 


ment part. That would have been a strange 
thing! A pretty account that would have been 
to take! 


The gentleman thinks the board traveled out of 


their duty in going into anything except the sim- 
ple question whether he made money by that 
patent. Clearly, the whole section which he read, 
providing for giving notice to the community to 
come in and make their objections, requiring th 
board to judge with a vir w to the public interest, 
and in many other respects, gives the board full 
power over the whole matter. 

This man had a patent which he took outunder 
the old law, before 1836, when hi 
patent in the very form of his model and the 
words of his specification. It war so useless that 
he could not makea dollar by it; and yet we are 
now told that is a very good reason why it shoud 
have been renewed. The case was before the 
board of commissioners, and ac the 
doctrine of the Senator from Maine, the board 
were to inquire, not whether he made any im- 
provement, but whether he made money; and if 
it was so bad that he could not make any, they 
must renew it. The more he tried that old pat- 
ent, the more he lost by it; but, according to this 
doctrine, he would/be entitled to have a renewal 
It is to me per- 
fectly preposterous. ‘The less he is entitled to a 
patent, the more he is entitled to an extension. 
That is the doctrine. I do not think it ts neces- 
sary to argue that. Ido not know whether my 
friend will be satisfied with this. 

Mr. FESSENDEN. No, sir, Iam not. 

Mr. COLLAMER. [tis unnecessary to read 


could get a 


‘ordine to 


| the secttonh; but it is evident that the board are to 
| take the whole case Into consideration, and con- 


sider the public concernment as wellas the private 
interest. But the idea that they are tied down to 
renew it again where a man has not made money 
by it, for the reason that he had nothing on which 
to make it, is so gross and palpable that 1 need 
not take further time with it. 

Mr. BROWN. I have only aword to say. I 
spoke this morning of these papers being gotten 
np by attorneys. The reason I said so was, that 


N 


| these papers which have figured here to-day, 
| came to me as a member of the committee in the 


| ease, to allow him to look at the papers. 
do not choose to attempt to answer, because |! course my first question was, ‘‘ Who are you; 


Of 


r. Watson, who seems to be the getter-up of 
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” 
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and why do you desire to examine the pap 


Said he, “lam the attorney of parties hold ne 
interests adverse to those of McCormick.” For 
this reason I knew he was an attorney. 

He examined the papers by my p rmission, 
and that of the committee; and as I understood 
from him, we were to have the benefit of the re- 
sult of his examinations. Instead of sending 
these lett to the committee for inves! ravion, 


they are printed on private account, and the first 
we hear of them is their figuring in the case this 
If it were intended to have those papers 
treated fairly, why we they not es part 
the case to the committee that they might have 
a fair chance of investigating and seeing the real 
facts? I was therefore richt when I stated that 
these papers, which produce such disturbing in- 
fluences on this case, had been gotten up by feed 
attorneys, kept from the committee hav ing charve 
of the investigation of the case,and did not figure 


morning 


sent 


ot 


‘ 


at all until the case Is for action before the Senate. 
I knew what I was talkine about. 

Mr. PUGH. I moved toree 
the very reason that the 
them. — 

Mr. BROWN. If it was intended that we 
should see them, they would dave been sent to 
us before the session was drawing toaclose. I 
took the ground this mornine that this was a 
move for delay. My friend from Ohio is ecom- 
plaining that this man is here seven years after 
the patent expired, and asking for an extension. 
Why is he here after the lapse of seven years ? 
Because of these perpetual devices for delay. 
Now, if this movement can succeed—if, by keep- 
ing the evidence away from the commiitee, the 
ease can be postpone d for another session, that 
will add another year, and next year we shall be 
told that eight years have passed, then nine, and 
ten, and so on to twenty years: 


ommit the bill for 


committee might sce 


’ this man pressing 
the claim all the time, and being defeated at every 
point by feed attorneys. 1 do not pretend to say 
that members of the Senate, or any gentleman 
here, have been improperly influc need by these 
men. Ido not believe they are; but I say these 
men are feed to defeat the passage of this bill. 
If they had acted fairly they would have sent 
these papers to the committee, where they prop 


erly belonged, for fair investigation. Now, as to 
the t stimony of Mr. Page, read by my friend 
front Vermont. Mr. Page says: 

‘{ have no reason whatever for chasging my opinion, 


expressed officially to the Commissioner when MeCor 
mick’s application for an extension was pending before the 
board, that he was not the original and first inventor of any 
material or important part of the machine described in the 
patent of 1834. On the contrary, I have abundant reason 
tor believing that opinion to be correct, and that it does 
Mr. McCormick no injustice, even if the patent of Hussey 
was le:t out of the question, and reference had solely to 
these of previous date.” 


That is his opinion, doubtless; but what does 
Mr. Burke say, who was the Patent Commis- 
sioner, and whose duty it was to look into these 
things and understand them. He says: 

‘ That in those particulars which the examiner, Dr. Page, 

id to be covered by both patents, the testimony before 
the board of extension clearly proved that priority of inven 
tion was with McCormick. [Lt was upon this point that the 
board permitted him to take testimony ; and the testimony 
taken in conformity with this permission established the 
fact of priority in his favor. And [ am quite confident 
that Mr. Hussey, in his written argument presented to the 
board, admits that MeCormick’s invention of the parts in 
conflict between them were first invented by McCormick. 
Therefore, as between Hussey and McCormick, the latter 
was the first inventor of some of the easential parts of the 
reaper.”’ 


fon 


Now, who is ri¢ht, Page or Burke? I do not 
know which is rreht. Mr. Burke was Commis- 
sioner, and Page was examiner. They differ as 
to the priority of discovery. Ido not ask the 
Senate to determine it, but to send the case back 
for reéxamination. 

Mr. HUNTER. I came up this morning to 
hear the, arguments in this case with rather a 
desire to vote for the petitioner. I believe that 
the country is indebted to him. He certainly 
has illustrated the American reputation for invent- 
ive genius inthe useful arts abroad, and I should 
have heen very elad if I could have felt myself 
authorized to vote for anything which would en- 
able him to derive more benefit from the inven- 
tion than he seems to have done already. 

I never have voted for an extension of a patent 
by Congress. | believe that in general it 1s 1m- 
propertodo so, We have provided that he may 
go before the Commissioner for the purpoce of 
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obtaining an extension of the patent if he shall 
be able to show that he has not been sufficiently 
remunerated. When that remedy is exhausted, 
I do not think it is safe or proper for us to inter- 
fere; but I was inclined to vote for this bill be- 
cause it proposed to send the case back to the 
Commissioner toenable him to determine whether 
the extension, to which he was entitled, of seven 
years, if he had been able to bring himself within 
the provisions of the law, should now be given. 
I was inclined to do so, because I heard that he 
had been denied an opportunity to have a decis- 
10n on the merits of the case On mere technical 
grounds; but after listenmeg to the arguments and 
the testimony on both sides, | believe that if we 
were tointerfere now with the decision made in 
the case by the board—for it was then decided 
by the board, and not by the Commissioner alone 
we should be applied to in thousands of other— 
cases to grant appeals from the decision of the 
Commissioner. 1 think 1 would not be safe to 
doso. I believe the case has been as much de- 
cided as any matter of patents is ever decided. 

I think it is safe that Congress should establish 
the rule that they will not disturb these decisions 
or grant an appeal after a case has been finally 
adjudicated as previded for in the law. I cannot 
go for the bill—especially as has been urged— 
since the public have already had the use of the 
invention. There would be some difference be- 
tween extending the patent at the time when he 
applied, and beginning now, and introducing a 
new period of seven years—after the public have 
been using it, and after, too, it may be, other 
improvements have been based on this machine. 
I cannot vote for the bill. I say it with regret; 
for I believe the country is indebted to Mr. 
McCormick, not only for having added to the 
American reputation, but for having rescued it 
at a time when we all felt more or less sympathy 
in the result of the great competition amongst the 
different nations for the exhibition of inventions 
and useful arts. He has added to the American 
reputation abroad—not only in England, but in 
France; and I am sorry | cannot, consistently 
with a sense of duty, vote for this bill. 

The PRESIDENT pro tempore. The question 
is on the engrossment of the bill. 

Mr. PUGH called for the yeas and nays; and 
they were ordered. 

Mr. ADAMS. No attorneys on either side 
have approached me oa the subject, nor would 
they have had any influence if they had ap- 
proached me. I vote on the principle that the 
party has had one trial—fair or unfiir—and has 
shown no sufficient reason why he should have 
a second. I believe it is wrong to extend patents 
where the authorities organized and constituted 
by the Government have decided the question. 
I think they ought not to be interfered with. 
Feeling no interest in this question on either side, 
as I have uniformly in similar cases voted against 
such extensions, I shall record my name agaiys 
the bill. 

Mr. MASON. I have voted heretofore for 
this bill, and shall continue to vote for it as at 
present advised. I certainly should, with very 
great caution and care, refrain from indulging 
appeals from the constituted Department to de- 
termine when patents shall be extended. But I 
can see no reason to reject an application to have 
another trial before the board. 1 do not see that 
we should be as cautious in refusing a second 
trial as we should be in refusing to extend a 
patent when the board declined to do so. I know 
nothing of the merits of this case, further than is 
alleged, and I believe confirmed by the report of 
of the committee, that the patentee, from some 
causes over which he had no control, failed to 
get his evidence before the board, and the board 
decided, in the absence of that evidence, as he 
supposes, in a way they would not have decided 
if they had it. 

Thea, again, I know that questions in regard 
to inventions under the patent law have given 
rise to litigation of & very great and remarkable 
character. The controversies which are taking 
place in the courts show that there is great effort 
on the part of many people to take advantage of 
inventions which have been made and patented, 
and to appropriate them to themselves with a 
view to make money, with a view to emolument; 
and I am rather disposed to think, although the 
agricultaral interest is certainly concerned in this 
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patent should not be extended to the present 
patentee. I would not vote on a direct appeal 


from the decision of the board to extend it, but I | 


am strongly impressed with the propriety of giv- 


ing him another chance to be heard before the | 


board. 


Mr. BENJAMIN. 


of patents. 


Mr. BROWN. 


atent. { 
Mr. BENJAMIN. I constder it so. I vote 
‘nay,’ although, in my judgment, I ought to | 


vote ** yea;’’ but I think it is acase where instruc- | 


tions oucht to be obeyed. 


The question being taken by yeas and nays, 


resulted—yeas 15, nays 23; as follows: 


YEAS—Messrs. Bright, Brodhead, Brown, Cass, Dodge, 


Fessenden, Foster, Hale, Hamlin, James, Mallory, Mason, 


Thompson of Kentucky, Thomson of New Jersey, and 


Wilson—1L5. 

NAYS—Messrs. Adams, Allen, Bell of New Hampshire, 
Benjamin, Biggs, Bigier, Clay, Collamer, 
Evans, Fish, Fuzpatrick, Geyer, Hunter, Iverson, Jones of 
fowa, Jones of Tennessee, Pugh, Reid, Slidell, ‘Toombs, 
Trumbull, and Wade—23. 

So the bill was rejected. 

MOORE AND HASCALL. 

Mr. PUGH. All these parties ought to be 

put on an eqnal footing. 


another reaping machine, and a motion to recon- 


sider the vete by which that bill was passed lies | 
The motion was made by the Sen- || 


on the table. 
ator from Illinois, {Mr. 'TrumsBv.uy,] though it is 
set down on the Calendar as having been made by 


me. TIaskthe Senate to take up that motion. 
The PRESIDENT pro tempore. 


and the question is on reconsidering that vote. 
Mr. JONES, of lowa. 

ceed to consider only those bills to which no ob- 

debate. 

which can be passed at once. 
The PRESIDENT pro tempore. 

unanimous consent to agree to that suggestion. 
Several Senators objected. 


Mr. STUART. 


sider. Before that question can be presented 
fairly to the Senate, it will require considerable 
debate; I therefore move to postpone its further 
consideration. 

Mr. PUGH. Ishall not press the matter, if 
the Senator will allow the vote to be reconsid- 


ered, and then let the bill take its place on the 


Calendar. We have had a general discussion on 
this question, and=1 do not wish it to be re- 
newed. 

Mr. STUART. 
the pending motion. 
prevents any action on the bill; and whenever the 
question is taken it may as well be taken on that 
motion. 


course it will be an end of the bill. 
present the merits of this case somewhat at length, 


and [ confess 1 am not able to do it to-day on | 


account of the condition of my health. This bill 


stands ona very different principle from that which | 


has been discussed before the Senate to-day. 

The PRESIDENT pro tempore. W there be 
no objection, the bill will be postponed until Fri- 
day next. 

Mr. TRUMBULL. I hope it will not be post- 
poned, ov, at any rate, not without reconsidering 
the vote by which it was passed. 

Mr. BENJAMIN. I imagine that the Senator 


from Illinois did not hear the Senator fi®fh Michi- | 


gan state that he was too unwell to discuss the 
subject to-day. 

Mr. TRUMBULL. I do notwish to press the 
matter, but I think it would be better to let the 
bill be reconsidered, and take its place on the 
Calendar. It now stands in a position where it 
will be liable to be passed without consideration, 
as it was on a former occasion. Let the bill be 
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ly 
matter, that thgre are a vast number of others || reconsidered, and then, if the Senator from 
| who, if they have not speculated on this patent, || 
have claimed to have made modifications or alter- | 
ations of it which they will exclusively enjoy 
without the risk of litigation, as is alleged, if a | 


Louisiana has instructed 
her Representatives to vote againséthe renewal | 


This is not the renewal of a | 


Crittenden, | 


A bill was passed for || 
the relief of Hiram Moore and John Hascall, or || sider by common consent, and then, probably, 
their legal representatives, parties interested in | 


The bill (S. | 
No. 304) for the relief of Hiram Moore and John | 
Hascall, or their legal representatives, was passed, | OBED HUSSEY. 


I suggest that we pro- || 


jection is made, or which will give rise to no | 
There are many bills of that character || 


It will require | 


The bill for the relief of | 


Moore and Hascall stands on a motion to recon- | 


It is not necessary to act on | 
The motion to reconsider || 


That will be a test vote when taken. | 
If the Senate decide to reconsider after debate, of 
I desire to | 
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Michigan is too unwell to proceed with the dig. 

cussion to-day, certainly I shall not ask to have 

it disposed of, but let it be postponed, if he desires 

it. We have had the whole subject under debate 

to-day, and it seems to me to be proper to haye 

| the bill placed on the Calendar, so that it shal] 
receive due consideration when it does come up, 
If the motion shall fail, the bill will stand passe 
and there will be an end of it. I certainly shalj 
not insist on disposing of the bill to-day, contrary 
to the suggestion of the Senator from Michigan; 
but I desire to have it reconsidered and placed jn 
the same condition as the other bills are upon the 
Calendar, so that it will come up properly in its 
order. 

Mr. STUART. It does not change the posi- 
tion of the bill. The motion to reconsider, when. 
ever it is voted upon, isa test vote. If the Senate 
decide, after debate, to reconsider the vote, I shal] 
regard that as rejecting the bill, and shall make 
no further controversy about it. All I wish is, 
that no vote may be taken until I can have an 
opportunity to present the case to the Senate, 
There is no danger of the bill becoming a law 
hastily. It cannot be acted upon during the 
pendency of the motion to reconsider, and it 
stands as much upon the Calendar now as it will 

after the motion to reconsider is adopted. 

Mr. BIGLER. The Senator from Michigan 
_has raised a point which I wished to present; and 
| that is, that the question of reconsideration in- 
| volves the whole merits of the bill, and that it 
would not do, therefore, for the Senate to recon- 


upon discussion, vote down the bill. The vote 
on the reconsideration ought to be the test vote 
to decide the sense of the Senate as to the fate of 
the bill. 

The PRESIDENT pro tempore. The question 
| is on the motion of the Senator from Michigan 
| to postpone the further consideration of this 
subject until Friday next. 

The motion was agreed to. 


The PRESIDENT pvo tempore. The next bill 
on the calendar is (8S. No. 305) for the relief of 
Obed Hussey. 

Mr. STUART. In that case, inasmuch as both 
the Senators from Maryland, where Mr. Hussey 
resides, are absent, I think it would be better to 
postpone the consideration of this bill. It is a 
matter in which I feel no concern; but as I see 
neither of those Senators here, I move to post- 
pone the consideration of the bill until Friday 
next. 
| The motion was-agreed to. 

J. P. HATCH. 

The House bill (No. 266) for the relief of 
Captain J. P. Hatch, of the United States Army, 
was considered as in Committee of the Whole. 
{t proposes to direct the accounting officers to 
allow to his credit the sum of $610, lost by him 
whilst recruiting officer at Cleveland, an the 25th 
day of October, 1854. 
| Mr. FITZPATRICK, 
the report in this case. 
Mr. JONES, of Tennessee. I can state the cir- 
|| cumstances without reading the report. Captain 

Hatch was recruiting officer at Cleveland, Ohio. 
He was sick, or from some other cause sent a 
sum of money to the depot by a subaltern officer. 
| The subaltern was killed, or disappeared; he has 
never been seen or heard of since, but I believe 
| some of his clothes were found. That is the his- 
=e the case. 
he PRESIDENT pro tempore. Does the 
Senator from Alabama call for the reading of the 
report? 
| Mr. FITZPATRICK. No, sir. 
| The bill was reported to the Senate without 
| amendment, ordered to a third reading, read the 
|| third time, and passed. 
| JOSEPH H. WHIPPLE. 
_ The Senate, as in Committee of the Whole, 
| proceeded to reconsider House bill (No. 268) for 
_ the relief of the legal representatives of —, 
|| Joseph H. Whipple, which proposes to direct 
| the accounting officers, in the settlement of the 
|, accounts of the late Captain Joseph H.Whipple, 
| to pass to his credit the sum of $1,298 03, or so 
] much thereof as, in the opinion of the Secretary 
/of War, was properly expended by him on ac- 
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count of oe 
was reporte 
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caste ‘barracks at Turkey river.”” The bill ! 


was reported to the Senate without amendment, 


ordered to a third reading, read the third time, 
and passed. 


W. P. A. HAIL. 


The House joint resolution (J. R. No. 10) for 
the relief of Dr. William P. A. Hail, late of the 
Tenntssee volunteers in the Mexican war, was 
caygidered as in Committee of the Whole. 

It provides that the proper accounting officers 


of the Treasury adjust the claim of Dr. W. P. | 


4. Hail, for medical services rendered to the 
volunteers while serving in Mexico, by allowing 


him the pay of assistant surgeon while engaged | 


in professional services, with the consent of his 
conmanding Officer, deducting therefrom the 
mount paid him asa private in the first regiment 
of Tennessee volunteers during the period he 
nerformed the duties of surgeon. 


THE CONGRESSIONAL 


Dr. Hail was a private in the first regiment of | 
Tennessee volunteers serving in Mexico. While 


a member of that corps, the principal surgeon of 
the regiment died. While under the sole care of 
an assistant surgeon, much sickness prevailed in 
the regiment—about four hundred being sick at 
onetime. During this time Dr. Hail was actively 
engaged in professional services to the sick, doing 
ali he could to alleviate their suffering and dis- 
tress; and it is stated by General Pillow that his 
services were necessary. 

The resolution was reported to the Senate with- 
out amendment, ordered to a third reading, read 
the third time, and passed. 


CHARLES E. ANDERSON. 


The bill (S. No. 311) for the relief of Charles 
E. Anderson was read the second time, and con- 
sidered as in Committee of the Whole. 

Its purpose is to direct the payment to Mr. 
Anderson, late acting chargé d’affaires of the 
United States at Paris, the sum of $1,657 60, it 
being the amount of the difference between the 
salary received by him as secretary of legation 
and that of chargé from Ist of April to the 29th 
of November, 1837. 

Mr. Anderson was appointed secretary of the 
leration of the United States at Paris in 1836, 
under General Cass, our Minister at that court. 
In March, 1837, on the departure of the Minis- 
ter for the Mediterranean and the Holy Land, 
he was presented to the court of Louis Philippe 
as chargé d’affaires of the United States ad in- 
terim; and from that time till there turn of Gen- 
eral Cass to his post, a period of eight or nine 
months, the entire duties, responsibilities, and 
expenses of the legation devolved upon him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


GEORGE M. GORDON. 


The bill of the Committee on Public Lands, | 


(S. No. 312,) to vest the title of certain warrants 
for land in George M. Gordon, was read the 
second time. 

Its purpose is to direct the Commissioner of 
the General Land Office, under such regulations 
as he may prescribe, to recognize the assignment 
made to George M. Gordon on the 2Ist of Jan- 
vary, 1852, by Edmund Hugill, sergeant in Cap- 


tain Gordon’s company, third regiment of United || 


States infantry, and James McIntyre, a private 
of the same company and regiment, to whom 


warrants numbered 78,402 and 78,403, were is- | 


sued on the 13th day of July, 1853, so as to vest 
the legal title in George M. Gordon, his heirs or 


assigns, according to the intention of those par- 
les. 


Mr. BENJAMIN. I shall have to oppose the 
I do not know under what |) 
circumstances the case was referred to the Com- | 
mittee on Public Lands. We have had a number || 


passage of this bill. 


of similar spolicenn before the Committee on 
Private Land Claims, and have reported ad- 
versely to the whole of them. 


Senate, in a very few words, what is the principle 
involved. 


granting bounty lands, there was an express pro- 


Vision against any transfer by a soldier of his | 
bounty land before his warrant issued in his favor; || 


and all mortgages, assignments, transfers, pow- 
ers, and instruments whatever, tending to affect 


the title, were declared to be utterly null and void, | 


I will state to the | 





persons, notwithstanding these provisions, spec- 
ulated in bounty land claims. 

Mr. BRODHEAD. My friend from Louisiana 
will pardon me for interrupting him for a mo- 
ment. The Senator from Michigan [Mr. Stuart} 
reported this bill, and he has retired from the 
Chamber in consequence of illness. I suggest, 


therefore, that it would be better to postpone this 
bill. 


Mr. BENJAMIN. 
allowing it to lie over. 
The bill was postponed until Friday next. 


STEUART AND RANDALL. 


I have no objection to 


The bill (S. No. 313) forthe relief of Adam | 


D. Steuart, and of Alexander Randall, executor 
of Danic] Randall, was read a second time, and 
considered as in Committee of the Whole. 

Pt proposes to direct the Seeretary of the Treas- 
ury to pay to Adam D. Steuart, and to Alex- 
ander Randall, executer of Daniel Randall, a 
commission of one per cent. upon such amounts 
of money as were respectively collected by them, 
and disbursed or paid into the Treasury of the 
United States, in virtue of the authority specially 
invested in them, by order of the commanding 
gencral of the United States Army, and arising 
from duties on imports, taxes, or other assess- 
ments in Mexico, during the late war with that 
Republic. 

Mr. HUNTER. I believe there is a general 
law in regard to matters of this kind. 

Mr. FITZPATRICK. There is a general law 
under which the accounts of the other paymasters 
in Mexico were settled. These gentlemen had 
very large amounts of money, and each sustained 
losses. They paid over the money which they 
collected to the Government, without claiming the 
per centage to which they were entitled under the 
law. This bill reaily allows them one per cent. 
less than they were entitled to under the law. 

| Mr. HUNTER. I think the amount is the 
| same as under the law. 

Mr. FITZPATRICK. No, sir, it is one per 

'cent. less. A large amount of money passed 
through the hands of these officers. One of them 
collected over a million of dollars, and the other 


about three hundred thousand dollars during the | 


| Mexican war. In consequence of the large 
amount, the Committee on Military Affairs cut 
| down the commission about one per cent. These 
gentlemen are faithful officers, and the settlement 
of their-accounts will, we believe, close all the 
accounts of our paymasters connected with mili- 
tary operations in Mexico. 
he bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


L. JANE HORNER. 


The House bill (No. 130) to grant to L. 
Jane Horner and children a section of land in 
| Oregon, was considered as in Committee of the 
|| Whole. It proposes to grant six hundred and 
forty acres of land, in the Territory of Oregon, 
being the tract formerly in possession of Emanuel 
Horner, and on which his wife, L. Jane Horner, 
and her children, now reside; to them, in the fol- 
lowing manner: the south half of the section to 
L. Jane Horner, in her own right, and the north 
half to her children, if it be shown to the satis- 
faction of the register and receiver in Oregon, with 
the approval of the Commissioner of the Gencral 
Land Office, that their continued possession has 
been such as, under the conditions of the act of 
27th Septeniber, 1850, in regard to settlement, 
would entitle them to a donation. 

It appears that Emanuel Horner, the husband, 
had possession of, and with his family resided 
| upon, a section of land in the county of Wash- 
ington, and Territory of Oregon, up to the sum- 
| mer of 1854, at which time he absconded with a 
| paramour, leaving his wife and family to provide 

for themselves. 
The bill was reported to the Senate without 


| third time, and passed. 
i ASBURY DICKINS. 
The bill (S. No. 314) for the relief of pone 
Dickins was read the second time, and consid- 
|| ered as in Committee of the Whole. 
‘| ‘The bill,as reported from the Court of Claims, 


proposed to direct the Secretary of the Treasury 


GLOBE. 


and to have no effect in law. A large number of 


|| amendment, ordered to a third reading, read the 
By the act of Congress of February 11, 1847, | 
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to pay to Asbury Dickins, $1,395 88 for his ser- 
vices as Acting Secretary of the Treasury, at 
various times, between the 24th of April, 1829, 
and the 31st of May, 1833; and also the sum of 
$3,693 37 for his services as Acting Secretary of 
State, at various times, between the 10th of Au- 
gust, 1833, and the 9th of November, 1856; also, 
the sum of $261 46 for his services as chief clerk 
in the Treasury Department, from the 2lst of 
June, 1831, to the 7th of August, 1831. 

The Committee on Claims propose to strike 
out all after the enacting clause, and insert the 
following: 

That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and required 
to account with and allow to Asbury Dickins, late chief 
clerk in the Treasury Department, and tate chief clerk in 
the Department of State, for the time he discharged the 
duties of Secretary of the Treasury Department or Secre- 
tary of the Department of State, by appointment from Pres 
ident Jackson, the same compensation as was then allowed 
by law to the heads of those Departments, deducting there- 
from the compensation received by the said Asbury Dickins, 
as chief clerk of cither of those Departments, during the 
same time, the same to be paid out of any money in the 
Treasury not otherwise appropriated. 

Mr. ADAMS. I think the Senator from Del- 
aware [Mr. Bayarp] desires to make a question 
on this bill, and discuss the proposed amendment. 
After having appointed a court, and authorized 
them to settle such questions, and provided for 
having their adjudications brought here as the 


judgment of a court, | am unwilling to revise and 


change and alter them. I think we ought either 
to repeal the law, or to abide by their decisions. 
As is known to the Senate, | have been as much 
opposed to claims of this character as any other 
Senator; but we have constituted a court, and 
we have provided an attorney to represent the 
Government, so that both sides may be heard 
there. ‘This is an advantage which the Senate 
can never enjoy. The court hears both sides of 
a question; and whether they decide according to 
my judement or not, I have agreed, by my vote 
for the bill constituting that court, to leave what- 
ever claim a party may think proper to present 
against the Government to their decision, and I 
am unwilling to attempt to revise their decisions, 

What they have decided I shall vote to con- 
firm, unless it can be shown, not that they have 
been mistaken in their judgmentybut that some 
fraud has been practiced upon them, or that there 
has been corruption in the court. Their judg- 
ment is the decree of a chancery court having in- 
vestigated the question by authority of the Con- 
gress of the United States. Whether they have 
decided right or wrong, we have made them a 
court to settle tRe question, and by their decision 
I will abide or vote to repeal the Jaw. I cannot 
see why we should have the trouble of a reinvest- 
igation and revision of their decisions here, after 
having put the Government to the expense of 
constituting and sustaining that court. I can see 
no advantage to result from it; I am therefore op- 
posed to the amendment. 

Mr. BRODHEAD. I have confidence in the 
Court of Claims, though the committee have re- 
ported a substitute for the bill which the court 
recommend. I will briefly state the case. Mr. 
Dickins, and two other gentlemen who are men- 
tioned in the bills which follow, were chief clerks 
in the Departments. They were appointed by the 
President of the United States at different periods 
to discharge the duties of the heads of the De- 
partments. Under a decision of the circuitcourt 
of the United States, sitting in Baltimore, the 
Court of Claims determined that these gentlemen 
were entitled to both salaries—the salary of the 
head of the Department, and that of the chief 
clerk. The Committee of Claims decided to give 
the claimants the higher salary, deducting the 
amount they had already received. 

We did this without undertaking to say that 
the courthad notdecided the legal claim correctly, 
because [ think that, under the decision of the 
Supreme Court of the United States, Judge Black- 
ford, who deiivered the opinion, was right in de- 
ciding as he did; but Congress, on such matters, 
is not bound by the decision of the Supreme 
Court, or any « thee court governed by strict legal 
rules. Therefore, without impugning the decis- 
ion of the Court of Claims—without saying that 
the court is not a useful institution, we have re- 


' ported this substitute allowing the higher salary, 


and not giving both. 


In this view, I think the 
Senate will concur. 
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If you adopt the suggestion of the honorable 
Senator from Mississippi, Cengress will soon 
repeal the law establishing the Court of Claims. 
You could not make their decisions final and con- 
clusive. You must leave some discretion to Con- 

ress. This court, even with the power retained 
a Congress, will be a very useful institution in | 
sifting facts, and preparing cases for adjudica- | 
tion. i hope the proposed substitute will be } 
adopted. | 

Mr. HUNTER. I would ask the honorable 
Senator from Pennsylvaniaif a law has not been 
passed since that case arose, which requires that 
only one salary shall be paid, and that the highest. 

Mr. BRODHEAD. ‘That is the law new, but 
at the time when this claim arose there was no 
such provision on the subject, and the parties 
had their claim adjudicated on the law as it stood | 
at that time. 

Mr. HUNTER. [If that be the case, it seems 
to me that no great mischief can artse from sus- 
taining the judgment of the Court of Claims. 
They have decided, as the Senator from Penn- 
sylvania admits, according to the law of the case, 
as the law then'was. Although we may think, 
and { do think, it was improper to allow them 
both salaries, they were entitled to it if the law 
was such. We have a statute now which alters 
that practice, and confines them to only one sal- 
ary. There can be, therefore, no future mischief 
arising from the confirmation of the judgment in 
this case. 

Mr. IVERSON. I think the Senator is wrong 
in supposing that there was any law on the mat- 
ter at the time when Mr. Dickins rendered the 
service. ‘There were some precedents relied upon, 
I believe. 

Mr. HUNTER. I say that, inasmuch as the 
court decided in Mr. Dickins’s case according 
to the law as it then stood, no great mischief can 
arise from sustaining the decision, because, so 
far as other cases are concerned, they will be 

governed by the law passed since that time, 
which cofines the applicant to one salary. 

I am of opinion that we have the power to 
fevise the judgments and decisions of the Court of 
Claims, and in extreme cases I would do it, but 
they must be extreme cases where I should be 
induced to revise and change their judgments; 
because I know they are the judgments of able 
and impartial men, who have had all the advan- 
tages of argument and sifting of testimony. For 
that reason I should be very loth to set aside 
any judgment which they might pronounce, un- 
less it could be shown to me to bg palpably erro- 
neous. Now, according to the statement of the | 
chairman of the Committee on Claims, this was 
not so. That being the case, why not sustain 
the opinion of the court. 

Mr. BRODHEAD. 1 think it is better for the 
claimants and better for the Government that my 
friend from Virginia should suffer the proposed 
amendment to be adopted. If wesend the bill to 
the House as it comes from the court, the claim- 
ants will get nothing. I ask the Senator from 
Virginia to review his opinion on this subject. 
The claimants will be perfectly satisfied with the 
highest salary. I believe, that if, we confine our- 
selves to that we may secure it, and they will be 
content; but if you undertake to give them what 
the court has allowed, the result will be that they 
will get nothing when the bill reaches the House 
of Representatives. I think it will be better to 
agree to the amendment. 

Mr. TOUCEY. 1 would ask the Senator from 
Pennsylvania whether there was notan incumbent 
who received the salary appropriated by law at 
the very time when these services were performed? 

Mr. BRODHEAD. Yes, sir. 

Mr. TOUCEY. As I understand the case, | 
there were two offices, a higher and a lower. The 
duties of the higher office were discharged by the 
inferior officer. The inferior officer received his 

own salary, and at the same time the superior 
officer received the salary allotted to him by law. 

Mr. BRODHEAD. He was sick or absent. 

Mr. TOUCEY. He was doubtless sick or 
absent. Such cases arise very often. Now,as I 
understand, the Court of Claims propose to pay 
the inferior officer both salaries, while he per- | 
formed for the chief officer the duties assigned | 


him by law, and for which the chief officer re- || 
ceived the full salary. || 


The difference between the Court of Ciaims | 


% ° eas se a? j ] 
and the Committee on Claims is, that, instead of || 


paying both salaries, the committee purpose to 
allow the difference between them to the inferior 
officer for discharging the duties. The public 
were entitled to his services, and all his services; 
but he has taken upon himself, in the absence of 
another officer, higher duties than those hé usu- 
ally performed. 

Mr. BRODHEAD. 
General Jackson. 

Mr. TOUCEY. By appointment, of course. 
Now, the Committee on Claims propose merely 
to pay the difference between the higher and lower 
salaries. ‘The practice of the Government is now 
to thecontrary. ‘The inferior officer who performs 
the duties receives nothing. He performs the duty 


By appointment from 
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for his superior; the superior receives the salary, | 


and the inferior gets nothing beyond the regular 
pay allowed him by, law. 

Now I should be very reluctant to go beyond 
the report of the Committee on Claims; and I 
should be still more reluctant to say that the de- 
cision of the Court of Claims, acting in subordi- 
nation to Congress, when we have not been will- 
ing to intrust to that court the power to order the 
payment, but merely to refer the subject back to 
Congress, should be final on such questions. I 
think the whole policy of the law was to reserve 
to Congress a revision of their decisions. Here 
we do not revise the facts; we merely express the 


opinion of Congress upon the facts” reported by | 


them, and, dissenting in part from their opinion, 
we say that when the Government has paid full 


compensation to the subordinate officer, for the | 


discharge of his own duties, we will not pay to 
him, when he occupies, temporarily, a higher 
office in the absence of the incumbent, full salary 
for that office also, but only pay him, including 
both offices, the same amount we pay to the 
superior officer. I confess there was a difficulty 
inmy mind in coming up to the report of the 
Committee on Claims, but I should be very un- 
willing to vote for the bill of the court. 

Mr. HUNTER. I said, when 1 was up be- 
fore, that I should not be willing to yield the 


| power of revising the judgment of the Court of 
| Claims. 


I certainly think it is poceeansy to keep 
that power here, but I stated what I think will 


| be found to be a salutary rule of practice, that I 


would not do it unless a palpable error in their 
judgment could be shown. In this case it is 
admitted there was no error, because the decision 


was according to the facts and the law at the time | 


when the services were rendered. But I have 
risen to withdraw my opposition to the amend- 
ment, because I understand that the claimants 


themselves are satisfied with it. 


The amendment was agreed to, the bill was 


| reported to the Senate as amended, and the amend- 


ment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, and was read a third time, and passed. 


MICHAEL NOURSE. 

The bill (S. No. 315) for the relief of Michael 
Nourse was read a second time, and considered 
as in Committee of the Whole. 

The bill, as reported from the Court of Claims, 
proposed to direct the Secretary of the Treasury 
to pay to Michael Nourse the sum of $2,827 39, 
as a compensation in full for his services as 


Acting Register of the Treasury, at various times || 
between the 16th of February, 1830, and the 


17th of May, 1847, both days inclusive. 

The committee reported at with an amendment 
to strike out all after the enacting clause, and 
insert the following: 

That the proper accounting officers of the Treasury 


Department be, and they are hereby, authorized and re- 
quired to account with, and allow to, Michae! Nourse, late 


chief clerk in the office of the Register of the Treasury, for || 


| the time that he performed the duties of Register of the 
| Treasury, under temporary appointments by the President 
of the United States, the same compensation that was at 


to be paid out of any money in the Treasury not otherwise 


appropriated, deducting therefrom the compensation re- || 


received by said Nourse, during said time, as chief clerk. 
Mr. BRODHEAD. This bill and the next 
| one stand on the same footing with that upon 
which we have just acted, 
The amendment was agreed to, the bill was 


amendment was concurred in, 
The bill was ordered to be engrossed for a 
‘third reading, was read a third time, and passed. 


| 


JOHN ROBB. 

The bill (S. No. 316) for the relief of Jo), 
Robb was read the second time, and consider, 
as in Committee of the Whole. . 

The bill, as received from the Court of Claims 
proposes to direct the Secretary of the Treasy,: 
to pay to John Robb $2,876 73, asa compensg. 

| tion in full for his services as acting Secretary o¢ 


_ Suly 1, 


| War, in the years 1832 and 1833. 


The committee reported the following subg). 

| tute: 

That the proper accounting officers of the Treasury pp. 
partment be, and they are hereby, authorized and requires 
to account with and allow to John Robb, late chief ey rk 
of the Treasury Department, for the time he discharged 
the duties of Secretary of the Treasury Department, py 
appointment from the President of the United States, 
same compensation as was then allowed by law to ty 

| head of that Department, deducting therefrom the eo, 
| pensation received by the said John Robb as chief clorg 
of said Department, during the same time 5 the same to ba 
paid out of any money in the Treasury not otherwise ap 
propriated. 

The amendment was agreed to; the bill was 
reported to the Senate as amended; the amend. 
ment was concurred in; the bill was ordered tp 

| be engrossed for a third reading, and was read 
the third time, and passed. 


WILLIAM H. CHASE, 


The bill of the Court of Claims (S. No. 317) 
for the relief of William H. Chase, was read 
the second time, and considered as in Committee 
of the Whole. It proposes to direct the account. 
ing officers of the Treasury to pass to the credit 
of William H. Chase, a major in the Army, in 
the settlement of his accounts, the sum of $812 5), 
for the amount heretofore disallowed him in lieu 
of quarters and fuel in 1838 and 1839; and $150 
for money paid by him to Doctor Wedderburn, 
of the Navy, formedical services; and the further 
sum of $130 for money paid by him for the hire 

| of a vessel to convey him, in the course of his 
duty, from Key West to Havana in the year 
1845; amounting in all to $1,092 50. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and pased. 


GENERAL ST. CLAIR. 


The bill (S. No. 319) for the relief of the heirs 

of Major General Arthur St. Clair was read the 

| second time, and considered as in Committee of 
| the Whole. 

It proposes that, in consideration of the claims, 


|| services, and sacrifices, of the late Major General 


the time allowed by law to the Register for those duties; | 


reported to the Senate as amended, and the || was appropriated to enable him to do it. 


Arthur St. Clair, in the war of the Revolution, 
and in the subsequent Indian wars, the Secretary 

of the Treasury pay to his heirs—one-sixth tobe 
| paid to the heirs of each of his six children— 
| $30,000. 

Mr. BRODHEAD. I regret that the senior 
| Senator from Michigan [Mr. Cass] is not here. 
| He has some knowledge of the merits of this case. 
| There is a letter from Mr. Whittlesey appended 
| to the report of the committee, which may be read; 
and in fact, the report itself may be read if any 
Senator desires it. I think this is one of the most 
meritorious cases that has come before the Com- 
mittee on Claims since I have been connected 
with that committee. Such was the judgment of 
the committee. We investigated it thoroughly. 
We had all the acts of Congress, and all the re- 
_ports before us which had reference to General 

St. Clair. 
He advanced moneys during the Indian wars, 
which were not paid. When the Democrats came 
‘| into power under Mr. Jefferson, he had to en- 
counter prejudices. He had adhered to the ad- 
ministrations of Washington and Adams. H» 
was a Federalist, and remained one to the time 
of his death; butit did not detract from his merits, 
| and from his claims on the Government. He 
| distinguished himself in very many of the battles 
} 
| 


of the revolutionary war. He had a handsome 
|| fortune when the Revolution commenced, and 
| that was sacrificed. He advanced money to reé- 
|| list one of the regiments whose time had expired. 
| When Governor of the Northwestern Terr 
| tory—he was Governor fourteen years—he was 
|| directed to make an Indian treaty, and a-small 
|| sum of money (I believe a few thousand notee) 
| went beyond that. It was necessary, in conse- 
| quence of existing difficulties, to incur additional 
U expense. The then Secretary of the Treasury 
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a {\ a ie 
neomnised that he would ask Congress to ap- | Mr. GIDDINGS. Is not this a day devoted 


‘ate this money for him. 
General St. Clair became poor. He kept 
tavern on the road side, as stated by 
Whittlesey in his letter, who stayed over 
ht with him. We have proposed to give him 
-) money, With something like a reasonable 
tof interest. The total amount would, I 
ve, be much more if we were to pay the full 
yyount of his claim; but rather thaa encounter 
the opposition which might be expected to a very 
-claim, those who are entitled are willing to 
.ive this sum. 
\Ir. ADAMS. What is the amount? 
Vr. BRODHEAD. j 
the amount agreed on by the claimants. I be- 
ve thatif his heirs had what was justly due 
them, they would have twice the amount. Such 
was the opinion of the committee, and will be the 
opinion of those who investigate the case. The 
report of the committee and letter of Mr. Whit- 
tlesey can be read, if desited,. 
Several Senators. It is not necessary. 
Mr. HUNTER. I would suggest to the chair- 
man that it is unusual to allow interest. 
Mr. BRODHEAD. We do not allow it as 
It General St. Clair’s property was sac- 
rificed in consequence of his becoming personally 
je for this debt. His entire estate was sold, 
and we have endeavored to reimburse his heirs. 
The bill was reported to the Senate without 
smendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
MARTIN FENWICK. 
The bill (S. No. 320) for the relief of Martin 
ed as in Committee of the Whole. It proposes 
to confirm to hina private land claim of five hun- 
dred arpens of land in Missouri. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PETER PARKER. 


The bill (S. No. 321) for the relief of Peter 
Parker was read a second time, and considered 
as in Committee of the Whole. 

It directs the Secretary of the Treasury to pay 
to Peter Parker, late acting chargé d’affaires of 
the United States at Canton, China, the sum of 
$2,610 04, being the difference between the salary 
ceived by him as secretary of legation and 
hinese interpreter, from the 26th of May, 1852, 
to the 3lst of January, 1853; from the 27th of 
January to the 14th of April, 1854; and from the 
Jth of December, 1854, to the 4th of May, 1855, 
and the salary of a chargé d’affaires for the same 
period. 

The bill was reported to the Senate without 
anendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


Mr. 


terest. 


r 
(" 


Thirty thousand dollars 


+k was read the second time, and consid- | 


On motion of Mr. BIGGS, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Fripay, July 11, 1856. 


The House met at twelve,o’clock, m. 


Prayer 
by the Chaplain, Rev. Dante Waxpo. 


The Journal of yesterday was read and approved. | 


ASSAULT ON SENATOR SUMNER. 


The SPEAKER stated that the business in 
order was the consideration of the resolutions; 


reported by the select committee to investigate | 


“s alleged assault upon Senator Sumner by Mr. 
IROOKS, 


It was never , to private business? 


The SPEAKER. Itis; but that business is 

overridden by a question of privilege. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Assury Dickins, its Secretary, informing 
the House that the Senate had passed a bill (EH. 
R. No. 71) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
the various tribes of Indians, for the year ending 
June 30, 1857, with amendments, in which he 
was directed to ask the concurrence of the House. 


INTRODUCTION OF BILLS, ETC. 


Mr. GIDDINGS, by unanimous consent, re- 
ported back from the Committee of Claims, a bill 
from the Court of Claims for the relief of Joseph 
White; which was referred to a Committee of 
the Whole House, and ordered to be printed, 

Mr. GIDDINGS. I ask the unanimous con- 
sent of the House to report back a private bill of 
the Senate from the Committee of Claims. 

Mr. WHEELER. 1 object, and call for the 
regular order of business. 

Mr. HAVEN. I desire to ask the gentleman 
from Ohio, if the bills he proposes to report are 
from the Court of Claims? Pf they are, Lthink 
it is in order for him to report, notwithstanding 
the objection. The House ordered the Committee 
of Claims to report on Friday mornings. 

Mr. GIDDINGS. I have made a report ofa 
bill from the Court of Claims, and now only de- 
sire to report back Senate bills for the purpose of 
reference. 

Mr. WHEELER. I will withdraw my objec- 
tion. 

Mr. GIDDINGS, then, from the Committee 
of Claims, reported back the following Senate 
bills; which were referred to a Committee of the 
Whole House, made the order of the day for 
to-morrow, and ordered to be printed: 

An act (No. 182) for the relief of John Tucker; 

An act (No. 205) for the relief of Peter Grover; 

An act (No. 280) for the relief of Anthony Ran- 
kin, of Tennessce; 

An act (No. 169) for the relief of Josiah 8. 
Little; 

An act (No. 289) for the relief of the heirs of 
Jabez P. Rooker, deceased; 

An act (No. 296) for the relief of Sally T. Mat- 
thews; 

An act (No. 299) for the relief of John M. Mc- 
Intosh; and 

An act (No. 136) for the relief of Isaac Cook 


| and others. 


Mr. CUMBACK, by unanimous consent, pre- 
sented the memorial of Oscar Piter, praying for 
compensation for property destroyed in, and dam- 
aged by, the bombardment of Greytown; which 
was referred to the Court of Claims. 

Mr. H. MARSHALL, by unanimous consent, 
introduced the following resolution, which was 
read, considered, and adopted : 


Resolved, That the Clerk of this House be directed to 
call upon the clerk of the Court of Claims to return to this 
House the papersin the case of James Thompson, surviv- 
ing partner of C. M. Strader & Co., of Louisville, Ken- 
tucky, referred to the Court of Claims by resolution of 
March —, 1855; and that said papers be referred to the 
Committee on the Post Office and Post Roads. 


On motion of Mr. KNOWLTON, it was 


Ordered, That the papers in the case of John H. Piatt be 
withdrawn trom the files of the House, and referred to 


| the Court of Claims. 


Un this question the gentleman from Pennsy)l- | 


vania |Mr. ALuLison] was entitled to the floor. 
KANSAS INVESTIGATING COMMITTEE— 
MINORITY REPORT. 


Mr. OLIVER. [ rise to a priwileged question. | 


lask leave to submit this morning the minority 


report of the Kansas investigating committee, | 


and to have it printed under the previous order 


of the House, without having it read; as it is | 
lengthy, and would consume much of the im- | 


portant time of the House. 
The SPEAKER. By unanimous consent, 
given at a previous session of the House, the 


report will be received and printed with the ma- 
jority report. 


Mr. KNOWLTON, from the Committee of 
Claims, by unanimous consent, reported a bill for 
the relief of Moses Noble; which was read a first 
and second time, referred to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. BENNETT, of Mississippi, by unani- 
mous consent, introduced a bill for the relief of 
Simon Myers & Co.; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


160) to incorporate an insurance company in the 
city of Washington; which was referred to a 
Committee of the Whole House, and ordered to 
be printed. 


’ 
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Mr. B. also, from the same committee, reported 
back a bill regulating the municipal elections in 
the city of Washington; which was laid on the 
table, and ordered to be printed. 

Mr. BISHOP, from the Committee of Claims, 
reported a bill for the relief of the sureties of 
Daniel Winslow; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, made the order of the day for to-morrow, 
and ordered to be printed. i 

Also, a bill for the re lief of Joseph C.G. Ken- 
nedy; which received a like disposition. 

Mr. B. also, from the same committee, reported 
back Senate bill (No. 222) for the relief of Abra- 
ham Kentzing; which was referred to a Commit- 
tee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed. 

Mr. SHERMAN, by unanimous consent, intro- 
duced a resvlution instructing the Committee on 
Printing to inquire into the expediency of print- 





| ing extra copies of the majority and minority 


reports of the select committee on the Kansas 
question; which, under the rule, was referred to 
the Committee on Printing. 

Mr. KENNETT, by unanimous consent, in- 
troduced a bill to divide the State of Missouri 
into two judicial districts; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

Mr. DAMRELL, from the Committee on En- 
graving, reported the following resolution: 

Resolved, Thatthe Committee on Engraving be, and they 
are hereby, authorized and directed to cause to be litho 
graphed and printed the maps accompanying the letter of 
the Secretary of War, transmitting a copy of Major Linds 
ley’s report on the timber and mineral 
Deep River country, in North Carolina. 


Mr. McMULLIN. I desire to know what will 
be the cost of lithographing these maps? 

Mr.DAMRELL. One hundred and nine dol- 
lars. 

Mr. McMULLIN. 


obj 1 


resources of the 


If that is all, I will not 


‘The resolution was then adopted. 
On motion of Mr. KNOX, it was 


Ordered, That the Committee on Roads and Canals be 


| discharged from the further consideration of a bill (UL. R 


| Ouachita, and Red River railroad, and that the 


No. 52) granting land in alternate sections to the State of 
Arkansas, to aid in the construction of the Missi sippi, 


ame be 


| referred to the Committee on Public Lands. 


Mr. BROOM. Mr. Speaker, I ask the unan- 
imous consent of the House for leave to intro- 


| duce a bill relating to the transportation of the 
| mail between the United States and Europe, of 


which previous notice has been given, in order 


| that it may be referred to a select committee of 


five. 

Mr. HOUSTON. I object. 

Mr. BROOM. Previous notice has been given 
of intention to introduce the bill, and I would in- 
quire whether the gentleman can object ? 

The SPEAKER. The bill can be received only 
by unanimous consent. 

Mr. HOUSTON. I only object to the bill, 


| because it is moved to refer it to a select commit- 


tee. We have already enough of those com- 
mittees, 

Mr. BROOM. I withdraw that portion of my 
proposition, and ask that the bill be introduced 
and referred to the Committee on the Post Office 


| and Post Roads. 


No objection being made, the bill was intro- 


| duced, read a first and second time by its title, 
| and referred ta the Committee on the Post Office 
| and Post Roads. 


Mr. CAMPBELL, of Ohio. Mr. Speaker, I 
hope that [ shall have the unanimous consent of 
the House for leave to submit a resolution to 


| change the hour of @aily meeting hereafter from 
| twelve o’clock to eleven o’clock, a. m. 


Mr. WHEELER. I object. 

Mr. CAMPBELL. Then I insist on the reg- 
ular order of business. 

Mr. HOUSTON. I understand the zentleman 
from Ohio to call for the regular order of busi- 
ness, which is to-day, I believe, the busine: 
the Private Calendar. If that the 


be recular 


|| order of business, I hope he will adhere to it. 
Mr. B. also, from the Committee for the Dis- | 
|| trict of Columbia, reported back Senate bill (No. 


Let us have the regular order of business, what- 
ever it is. 

Mr. NORTON, by unanimous consent, m 
pursuance of previous notice, introduced a bill 
confirming the selection of swamp lands made 
inder the act of Congress approved September 
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a first and second time by its title, and referred | 
to the Committee on Public Lands. 

Mr. WINSLOW, by unanimous consent, from | 
the Committee on Naval Affairs, reported a bill 
for the relief of Thomas B. Steele, passed assist- | 
ant surgeon of the Navy of the United States; 
which was read a first and second time by its ttle, 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and, with 
the accompanying report, ordered to be printed. 

Mr. KNOWLTON, by unanimous consent, 
from the Committee of Claims, reported a bill for 
the relief of J.C. G. Kennedy; which was read a 
first and second time by its title, referred to a 
Committee of the Whole House, made the order 
of the day for to-morrow, and, with the accom- 
panying report, ordered to be printed. 


PRIVATE CALENDAR. 
Mr. CAMPBELL, of Ohio. I call for the 


regular order of business, and will make objec- 
tion to all other business out of order. 

The SPEAKER. The regular order of busi- 
ness is the consideration of resolutions reported 
from a select committee relating to the privileges 
of this House; and the gentleman from Pennsy!- 
vania [Mr. Atiison} is entitled to the floor. 

Mr. COBB, of Alabama. Mr. Speaker, I have 
conversed with the gentleman from Pennsylvania, 
and he is willing that, as this day is set apart for 
the consideration of private business, I shall move 
that the further consideration of the resolutions 
under consideration be postponed until Monday 
next, and that the House proceed to act on the 
bills on the Private Calendar. There are one 
hundred and forty cases on it. 

Mr.CLINGMAN. The regular order of busi- 
ness has been called for, and I object to anything 
else. 

Mr. COBB. The gentleman from Pennsylvania 
has yielded, that I may submit the motion to 
postpone. 

Mr. LETCHER. Letus get through with one 
thing atatime. Finish the business under con- 
sideration before we go to anything else. 

Mr. McMULLIN. Is the motion to postpone 
debatable ? 

The SPEAKER. Itis. 

Mr. COBB. I will not consume the time of the 
House by discussing the propriety of considering, 
at this time, the long dist of private bills on the 
Private Calendar. It needs no discussion; the pro- 

riety of the proceeding is evident to every mem- 
a We have considered but one case of a pri- 
vate nature on any of the objection days since 
our sessions began; and that, in my opinion, was 
one of the most outrageous bills that we have 
passed at the present session. Is it not our duty 
io consider the bills of private claimants on the 
day, at least, set apart for their consideration by 
the rules of the House? Most assuredly; ind. 
sir, Ido not think there is a single member to | 
object to what is proposed. On Monday we can 
take up this question of alleged privilege, and go 
on to its decision. 

Mr. CRAIGE. The Chair says that the gen- 
tleman from Pennsylvania is entided to the floor 
on the regular order of business. If so, how, 
then, under the ruling of the Chair, can that gen- 
tleman farm the floor out to the gentleman from 
Alabama? Without unanimous consentcan the | 
gentieman from Alabama take the floor to make 
the motionto postpone? Can the gentleman from 
Pennsylvania yield to another member that he 
may make a speech? 

Mr. McMULLIN. Yes, Mr. Speaker, the 
gentleman from Pennsylvania yielded to the gen- | 
tleman from Alabama, to make a motion to post- 

one, but notto make a speech. 

The SPEAKER. The gentleman from Penn- 
sylvania is entutled to the floor on the resolutions 
relating to the alleged assault on a Senator from | 
Massachusetts by amember of this House. He 
yields the floor to the gentleman from Alabama 
to make a motion to postpone the further consid- 
eration of those resolutions, and on that motion 
the gentleman from Alabama is entitled to the | 
floor; when that motion is decided—if negatived 
—the gentieman from Pennsylvania resumes the | 
floor . F 

Mr. McMULLIN. That cannot be. 

The SPEAKER. The question will arise at 
the proper time. 


' the words used in that instrument. 


| musty Engh 


| them to the House; at least, so far as the princi- 
| pal actor was concerned. 


| consideration of the resolutions reported by the 
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| member of this body. 


‘and in favor of the report of the committee. 


| without looking at anything else 


| cannot, therefore, gratify that gentleman in look- 








the gentleman from Alabama to make a speech. 

Mr. COBB. I will notmakeaspeech. I sub- 
mit the motion to postpone. 

Mr. McMULLIN. I appeal to the House at 
once to decide the question regularly before the | 
House. There is a charge pending against a 
j It is a grave one- -that he 
has infringed the privileges of this House—and 
ought to be immediately decided. He is in judg- | 
ment before this House and the country. The 
report of the select committee to investigate the 
matter has been under discussion for two days. 
Arguments have been made on the otherside which 


demand instant answer from this side. Why, 
then, interrupt the trial at this stage? Let us | 


proceed with it; let the decision be had as soon 
as possible; and then, Mr. Speaker, I shall be 
found ready to go with the gentleman from Ala- 
bama to the consideration of the bills on the 
Private Calendar. I hope the House will not 
agree to the motion to postpone. 

Mr. CAMPBELL, of Ohio. I move to lay the 
motion upon the table. 

The SPEAKER. The motion is to postpone, 
and must be voted on. 

The question was then taken on Mr. Coss’s 
motion; and it was disagreed to. 

THE SUMNER ASSAULT. 

Mr. ALLISON then took the floor, and ad- 
dressed the House on the assaulton Mr. Sumner, 
He 
contended that the House ought not to hesitate 
in the proper discharge of its duties His remarks | 
will be found in the Appendix. 

Messrs. BOCOCK, SIMMONS, and WINS- 
LOW, addressed the House at length also upon 
the subject under consideration, ‘Their remarks 
will be published in the Appendix. 

Mr. EDIE. 1 am glad, Mr. Speaker, that after 
two days of determined effort on my part, I have 
succeeded in obtaining the floor. And yet, for the 





short time that I will occupy the attention of this || 
| House, it was hardly worth while to give myself | 


so much trouble. I shall not occupy the atten- | 
tion of the House more than ten minutes. But 
I shall endeavor to gratify the gentleman from | 
Virginia, [Mr. Bocock,] 1n avoiding any discus- 
sion of the slavery quesuon, ‘There is enough, 
sir, in the consideration of the question before 
us, in its importance, to compel us to look at it 
And yet, sir, | 
the discussion of this question can be had in a 
very few minutes. 

1 am sorry | cannot gratify the gentleman from 
North Carolina {Mr. CLineman] to the same ex- 
tent that Il am able to gratify the other gentleman, 
for I’cannot look upon this question as a mere 
personal question. ‘There is something more than 
mere personality in and about this question. I 


ing on this discussion as a personal one. And I | 
am equally sorry that I cannot agree with both 
the bold gewtlemen from Georgia, [Messrs. Copp 
and Foster,| who endeavored to explain away | 
the meaning of the Constitution of the United 
States, contrary to the plain English import of 
I shall not 
enone, either, by a reference to 
sh precedents. I find the power 
which this House proposes to exercise, in the 
Constitution. I go nowhere else for it. 

Sir, the facts in this case, necessary to its just 
determination, needed no committee to report 


discuss this 


They have not been 
denied. They are conceded, and stand out witha 
special prominence that prevents our overlooking 
them. They may be taken as guide-posts in the 





committee, and may enable us to arrive at safe 
and correct conclusions. They are, first, a Sen- 
ator, the representative of a sovereign State, 


| Sitting in his seat in the Senate-house, was per- 


in debate on a question under consideration in | 


sonally attacked and beaten by a member of this 


body; and, second, that this personal violence | 
was inflicted for, or on account of, words spoken 


the Senate of the United States. 

I freely admit, that so far as the public wrong 
connected with the commission of the assault and 
battery, either with or without intent to kill, is 
concerned, the member of this body guilty of the 


B 


28, 1850, and for other purposes; which was read ] Mr. ALLISON. The floor is not yielded to 





i| Senate Chamber. 


|| the offending member. 





| battery must be left to answer in the Criming| 
| courts of the country for the offense; and that 
neither we nor the Senate can inflict punishme, 
for the beating. Neither do I care, sir, whethor 
the violence used was of an aggravated characte, 
or not, so faras the merits of the controversy how 
in hand are concerned. : 
There is, however, a question that underlies all 
this—a question of more importance to the Amr. 
ican people than even the life of a Senator, wor 
| he the most distinguished in the nation; and tha 
is the right of an American congressman to dis. 
| cuss, in the body to which he may belong, such 
questions as may seem, in his judgment, to dp. 
mand discussion, in such way and by the use of 
such parliamentary phraseology, as he may deem 
| proper, without any other responsibility thay 
what he owes to his constituents for the faithfy 





|| discharge of duty. Sir, when any one undertakes 


to strike down a member of the National Legis. 
lature for words spoken in debate—for an ofiicia| 
act, around which the protection of the Constity. 
tion is thrown, it is our duty to look beyond the 
mere assault and battery to the violence inflicted 

| upon the Constitution itself—to the great wrong 
inflicted upon the people in the person of they 
representative. 

Sir, the organic law of the nation declares thy 
Senators and Representatives, ‘for any speech 
or debate in either House, shall not be questioned 
in any other place;”’ and yet, in the case now 

| before us, a member of this House, undertakes to, 
and does, inflict personal chastisement upon a 
| member of the other branch, on account of some 
insult, or supposed insult, not intended for the 
member himself, but believed by him to be in. 
tended for his State and for his relative—this in. 
| sult or supposed insult having been uttered by 
| the Senator in a speech made in his place in the 
Sir, undertaking to chastise 
a Senator for words spoken in debate, is, in my 
judgment, * putting him to question in another 
place;’’? and hence violence is done to the Con- 
stitution, as well as to the freedom of debate which 
it assures to the people in the persons of their 
Representatives and Senators. If this be the cor 
rect view of this question, then the House should 
vot hesitate to inflict its severest punishment on 
I go a, sir; in my 
poor judgment, | hold that any attempt to abridge 
the freedom of legislative debate, by force or vio- 
lence, either as intimidation before the debate 
occurs, or as punishment after the words have 
been spoken in debate, is such ‘* disorderly beha- 
vior’? upon the part of the member committing 
it, as to demand the prompt action of the body 
in its own purgation. 

I shall not undertake to argue at length the 
| power of this House to pass the resolutions re- 
| ported by its committee. It is not necessary to 
| go into an examination of the musty precedents 

to be found in the records of the English Parlia- 
ment. The case before us can be safely rested 
upon other grounds. When we find a constitu- 
tional provision guarantying the right of free de- 
| bate—when we see this provision and the com- 


|; mon law violated for the purpose of punishing 


Senator for the fearless exercise of this constitu: 
| tional privilege, we naturally look about us to see 
how members of Congress may be protected in 
this their right granted for the benefit of their con- 
| stituents; and, in making this examination, we 
find that each House *‘ may punish its members 
for disorderly behavior, aula with the concurrence 
of two thirds, expel a member.”? Now, sir, itis 
wholly unnecessary to go into an elaborate argu: 
ment to show what disorderly behavior is, of 
whether or not that ‘* disorderly behavior’’ must 
be committed during the sitting of the body pro- 
posing to punish it. It is enough for the argu 
ment to know that the instrument authorizing \s 
to punish for ** disorderly behavior,’ im not fx- 
ing the metes and bounds of the offense by 4 
definition, left the power to define in the same 
hands with the power to punish; and if, in the 
exercise of this dnoretitn confided to us by the 
Constitution, we shall bring within the definition 
of ** disorderly behavior’ all violent and forcible 
attempts to abridge the right of free legislative 
debate, who in all this broad land will blame o 
censure us? Sir, in my opinion, we owe it 
Jowe it tol for the protection of our rights—We 


owe it to the nation, in the defense of a great col: 
| stitutional privilege, to pass the resolution of 
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expulsion reported by our committee; and, much | 
gs] may regret the necessity of so doing, | am | 
1 é 


constrained to vote for its passage. 

Mr. CULLEN obtained the floor; but by con- 
‘ nt of the House, and on the condition that he 
would be entitled to the floor to-morrow, he 
yielded to Mr. Gippinas. 


me = 7 
read for information: 

Resolved, That this House hereby declare its disagpre- 
pation of the assault made by the Hon. Preston 8. Brooks 
ypon the Hon. CHARLES SUMNER, in the Senate “hamber, 
on the 22d day of May, 1856; and the House deem this a 
fit occasion to express its disapprobation ot the use of lan- 
suage, in debate, of a character personally offensive to in- 
dividual members of Congress, or to any of the States of 
this Union. 


Vr. ENGLISH offered the following amend- | 
syt to the amendment of Mr. Coss; which was | 


Mr. ENGLISH. I desire to offer that amend- 


ment as a substitute for the pending amendment. 
The SPEAKER. It can only be received by 
veneral consent. 
~ Several MemBers objected. 
Mr. H. MARSHALL. 
Mr. Speaker, as a substitute for the first propo- 


sition ? 


Is it not in order, | 


The SPEAKER. A substitute for the original | 


proposition has been offered by the gentleman 
from Georgia, {Mr. Coss,} and is pending. 
in order to amend the amendment. 

Mr. H. MARSHALL. That is the question 
which I understand was presented by the gentle- 
man from Indiana. 


Mr. ENGLISH. If it is in order to amend the | 


amendment, I now submit the proposition. 


It is | 


The SPEAKER. The amendment can only 


be received by general consent. 

Mr. CAMPBELL, of Ohio. lL object. I did 
not understand my colleague [Mr. Gippines] to 
have yielded for the purpose of amendment at 
all. 

Mr. KELSEY. I give notice that I shall offer 
the following amendment, to come in immediately 
after the preamble, if the amendment of Mr. 
Cops is voted down: 


Resolved, That said Preston 8S. Brooxs has been guilty | 


of disorderly conduct, and of a breach of the privileges of 
the Senate and of this House. 


Mr. GIDDINGS then addressed the House for 
an hour. 
Appendix. 

Mr. CULLEN, I move that the House do now 
adjourn. 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Delaware to withdraw that motion for 
amoment, and I will renew it. 

Mr. CULLEN withdrew the motion. 

Mr. CAMPBELL. I desire to say to the 
House that I shall make an effort, at the close of 
the session of to-morrow, to bring this matter to 
aclose, by moving the previous question, with a 
view to have the vote taken on Monday morning. 

EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Navy Department, in re- 
sponse to a resolution of the House, of May 19, 
1896, in relation to the number of captains and 
commanders requisite to perform certain duties 
therein specified, and in respect to certain other 
oficers and duties; which was referred to the 
Committee on Naval Affairs, and ordered to be 
printed, 

And then, on motion of Mr. HAVEN, (at ten 
minutes past five o’clock, p. m.,) the House ad- 
journed till to-morrow, at twelve o’clock, m. 

a en 


HOUSE OF REPRESENTATIVES. 
Saturpay, July 12, 1856. 


The House met at twelve o’clock, m. 
by Rev. Danren Waxpo. 


The Journal of yesterday was read and approved. 
ASSAULT ON SENATOR SUMNER. 
The SPEAKER stated that the business in 


Prayer 


order was the consideration of the resolutions |! 


reported by the select committee to investigate 
the alleged ‘assault upon Senator Sumner by Mr. 
Brooks; the pending question being on the amend- 
ment of Mr. Coss, of Georgia. 

On this question, the gentleman from Delaware 
(Mr. Cuien] was entitled to the floor. 


LAWS OF KANSAS. 
Mr. GROW. I ask the gentleman from Dela- 


His remarks will be published in the | 


ware to yield me the floor for a moment, to give 
notice to the House that, as soon as possible 
after this question shall be disposed of, I propose 
to call up the motion now pending, to recon- 
sider the vote by which was referred to the Com- 
mittee of the Whole on the state of the Union 
the bill declaring invalid the pretended laws of 
Kansas. 
INDIAN APPROPRIATION BILL. 
Mr. LETCHER. Will the gentleman from 


Delaware allow me a moment? There is an ap- 

ropriation bill on the Speaker’s table that has 
ie sent back here with amendments from the 
Senate, and I ask the unanimous consent of the 
House that it may be taken up and referred to 
the Committee of the Whole on the state of the 
Union. 

There being no objection, the kill (1. R. No. 
71) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the va- 
rious tribes of Indians, for the year ending June 
30, 1857, with the Senate amendments thereto, was 
taken from the Speaker’s table and referred to the 
Committee of the Whole on the state of the 
Union. 

TITLES OCF LANDS IN ARKANSAS. 


Mr.GREENWOOD. Iaskthe consent of the 
gentleman from Delaware, who has the floor, and 
the consent of the House, to have Senate bill 
(No. 318) now on the Speaker’s table, printed. 
The bill simply provides for the settlement of 
conflicting utles to lands in Arkansas; and I only 
desire, not that it*be taken from the Speaker’s 
table, but that it may be printed. 

There being no objection, it was so ordered. 
MAILS BETWEEN NEW YORK 

STADT. 

Mr. STEPHENS, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
directing the Postmaster General to enter into a 
contract with Christian Hansen, of Brooklyn, 
New York, for the transportation of the United 
States mail, from the port of New York to Gluck- 
stadt, on the continent of Europe; which was 
referred to the Committee on the Post Office and 
Post Roads. 

WITHDRAWAL OF PAPERS. 


Mr. OLIVER, of New York. I ask the unan- 
imous consent of the House that leave be granted 
for the withdrawal from the files of the House of 
the papers in the case of Elijah Bostwick, that they 
may be returned to the party. 

Mr. READY. I dislike to object, but I think it 


AND GLUCK- 


be taken. 
The SPEAKER. Itis the custom of the House 
to order that copies of the papers be left on file. 
Mr. OLIVER. Well, 1 am contenewith that. 
There being no objection, leave was granted. 
Mr. OLIVER. I desire, also, to have the 
papers in the case of Antoine Robinson taken 
from the files of the Committee of the Whole 
House, and referred to the Committee on Mili- 
tary Affairs. lunderstand it is necessary to have 
an order of the House for that purpose. 


Mr. McMULLIN. I wouldask if these papers 


has been the universal practice of the House to | 
|| refuse such applications, and allow only copies to 


have been referred by order of the House to the | 


Committee of the Whole House? 

Mr. OLIVER. Yes. 

Mr. McMULLIN. Then I ask why they are 
to be taken from that committee and referred to 
the Committee on Military Affairs ? 

Mr. OLIVER. There is another matter pend- 
ing before the Committee on Military Affairs, in 
which it is necessary that these papers be used. 

There being no objection, leave was granted. 


a bill to divide the State of Pennsylvania into 


Mr. DICK, by unanimous consent, introduced | 


three judicial districts; which was read a first | 


and second time, and referred to the Committee 
on the Judiciary. 


ASSAULT ON SENATOR SUMNER—AGAIN. 
Mr. CAMPBELL, of Ohio. 


I understand, 


Mr. Speaker, that there are a number of gentle- | 


men here who desire to be heard on the resolu- 
tions in relation to the assault on Mr. Sumner. 
|I am exceedingly anxious to have the matter 
closed to-day, and therefore I wish to say to the 


| House that, if it will give its consent that the 
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resolutions may be taken up on Monday morning, 
to be acted on under the operation of the previous 
question, we may continue the discussion until 
late in the evening, so as to enable every gentle- 
man, who desires to speak, to be heard on it, 

Mr. ENGLISH. I shall not object to the 
ease of the gentleman from Ohio, providee 
ie will allow me to submit an amendment. 

Mr. CAMPBELL. [I shall probably have an 
amendment to offer myself to the original reso- 
lution, and I do not wish to have the matter too 
much trammeled, 

“Mr. BOCOCK. It may be that the gentlemen 
who are implicated in this matter may want to 
submit some remarks to the House. I merely 
wish to know from the gentleman from Ohio 
whether, if they think proper to.do so, they will 
have the privilege of saying something to the 
House in their own defense after the 

uestion will have been seconded ? 

Mr. CAMPBELL. Undoubtedly. 

Mr. COMINS. I desire to say, that if the 
gentleman from South Carolina {Mr. pega 
wishes to address the House, I hope that he wil 
have an opportunity to do so; and should the 
debates of to-day continue until a late hour, that 
he will not be compelled to speak this evening, 
but will be permitted to speak on Monday morn 
ing, if he so desires, 

Mr. HOUSTON. Ido not think there is any 
necessity for any understanding of this sort. If 
the gentleman from Ohio desires to call the pre- 
vious question, | have no doubt that the House 
will sustain him in it to-day. As far as I am 
concerned, | am »xrepared to vote for the previous 
question now. object to these understandings 
so long ahead; for new matter may be thrown in 
which would involve other considerations, and 
induce other gentlemen to desire to submit some 
views tothe House. I have no doubt that the 
previous question can be sustained wherever the 
gentleman desires to move it. 


previous 


It could have been 
sustained for the last two or three days. I there- 
fore object to any arrangements being entered 
into, 

Mr. CAMPBELL. Idesireto say that] shall 
move the previous question on Monday morning, 
the first thing after the Journal is read, with the 
understanding that, if any of the parties impli- 
cated desire to be heard, | will withdrgw the call 
for their benefit, and not for the benefit of any 
other member. 

Mr. McMULLIN. I desire, then, to say, that 
if the previous question is to be moved and sus- 
tained on Monday morning, I hope gentlemen, 
in the speeches that are to be made, will be con- 
fined strictly to the subject under consideration. 
It is well known that, up to this time, there has 
been much irrelevant discussion. 

The SPEAKER. Itis the richtof the gentle- 
man from Virginia to confine gentlemen to re- 
marks that are strictly in order. 

Mr. ENGLISH. With the consent of the 
gentleman from Delaware, I desire to offer an 
amendment to the amendment. 

Mr. CAMPBELL. I am willing that 
amendment may be read for information, 

The amendment was read, as follows: 


the 


Resolved, That this House hereby declare its disappro 
bation of the assault made by the Hon. Preston 8. Brooxs 
upon the Hon. CHaries Somner, in the Senate Chamber, 
on the 22d day of May, 1856; and the House deem this a 


| fit Occasion to express ita disapprobation of the use of lan 


guage, in debate, of a clacacter personally offensive to in 
dividual members of Congress, or to any of the States of 
this Union 


Mr. CAMPBELL, of Ohio. I desire to ask 
for information whether, if this amendment is 
introduced, it will prevent me from moving to 
| amend the original resolution offered by the ma- 
jority of the committee? 

The SPEAKER. It will not preclude an 
amendment to the original resolution in the na- 
ture of perfecting it. The Chair will say, that 
the amendment of the gentleman from Indiana 
cannot be received, except by unanimous con 
sent, while the gentleman from Delaware occupies 
the floor. 


| Mr. HOUSTON. But the gentleman from 
Delaware yields for that purpose. 


The SPEAKER. The Chair thinks the gen- 
tleman from Delaware has no right to yield the 
floor for that purpose, except by unanimous con- 
sent. 


Mr. DEAN. 


I object. 
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THE SUMNER ASSAULT... 


Mr. CULLEN addressed the House for an 
hour. His remarks will be published in the Ap- 
dendix. 

Mr. ENGLISH. Ihave not souglit the floor 
for the purpose of submitting any remarks. ay 
only object is to offer the following as an amend- 
ment to the amendment of the gentleman from 
Georgia, [Mr. Cons:] 


Resolved, That this House hereby declare its disapproba- 
tion of the assault made by the Hon. Presron 8. Brooks 
upon the Hon. CHARLES SuMNER, in the Senate Chamber, 
on the 22d day of May, 1856; and the House deem this a 
fit oecasion to express its disapprobation of the use of lan- 
guage, in debate, of a character personally offensive to in- 
dividual members of Congress, or to any of the States of 
this Union. 
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The SPEAKER. Does the gentleman propose | 


it as an addition to the amendment? 

Mr. ENGLISH. No, sir; as a substitute for 
it. I will inquire of the Chair whether, if my 
amendment shall be adopted, the question will 
not then be upon the amendment as amended? 

The SPEAKER. It will. 

Mr. BOYCE and Mr. ETHERIDGE severally 
addressed the House upon the subject under con- 
sideration. Their remarks will appear in the 
Appendix. 

Mr. NICHOLS obtained the floor. 

Mr. GOODE. 
yield for that purpose, I will move that the House 
adjourn. It is very evident that the House is not 
in a condition to listen to further debate upon this 
subject at this time. ‘This is Saturday evening; 
the House is wearied with the day’s session; 
and it is equally evident that there are yet many 
gentlemen who desire to speak upon this subject, 
and that it is not the wish of the House that the 
previous question should be moved on Monday 
morning. ‘To enable the gentleman from Ohio, 
therefore, to proceed with his remarks under 
more favorable circumstances, if he will yield the 
floor, | will move an adjournment. 

Mr. NICHOLS. I should prefer to go on at 


this time, if the Liouse is disposed to hear me; | 


If the gentleman from Ohio will | 


1 


but unless there should be a more general dispo- | 
5 | 


sition to listen [ should rather not speak at all. 

Mr. GOODE. Iam satisfied that the gentle- 
man from Ohio [Mr. Campsexr]} will not call 
the previous question on Monday morning. It 
is eviden®that there are many gentlemen who 
still desire to speak upon the subject. 

Mr. NICHOLS. With that understanding, 
I yield for a motion to adjourn. 

Mr. CADWALADER. Before the question 
is put upon the motion to adjourn, J] wish to say 
that there was a general understanding upon the 


part of the House this morning, that the previous | 


question should be moved and sustained. Now, 
sir, my colleague {Mr. Tyson} and myself have, 


for the last five or six days, been seeking the | 


floor. We are patient men. 
the floor for more than a few minutes. There 
are many other gentlemen here whoare similarly 
situated. It was the understanding this morning 
that we were to have a long session to-day, and 
persons may have left the Hall temporarily with 
that understanding. Unless it is clearly under- 
stood, therefore, that the suggestion which was 
acquiesced in this morning, that the previous 
question was to be sustained on Monday morn- 
ing, is not to be carried into effect, | hope the 
Louse will not now adjourn, 

Mr. SMITH, of Virginia. 
to my colleague that, as there are many gentle- 
men who sull desire to speak, if he will allow 


Neither of us wants | 


I would suggest | 
OaDS 


me, I will move that the House meet dn Monday | 


morning at ten o’clock. 
Mr. GOODE, No, sir. 
do now adjourn. 


Mr. CAMPBELL. 


This is certainly against 
@ > 


I move that the House | 


the understanding of this morning. Many mem- | 


bers have left the hall, to my knowledge, with 
the intention of returning, supposing that the 
session would be continued unt a late hour to- 
day. I give notice that, if the House adjourns 
now, IT shall sull insist upon the previous question 
on Monday morning. 

Mr. FLORENCE demanded tellers on the 
motion that the House adjourn. 

‘Tellers were ordered; and Messrs. Epie and 
Goope appointed, 

The question was taken; and the tellers re- 
ported—ayes 34, noes 73. 


fused to adjourn. 

Mr. QUITMAN. 
gentleman from Ohio, I will move, by unanimous 
consent, that members, in the further discussion 
of this question, shall be limited to fifteen minutes 
each. ‘There are a great many gentlemen here 
who desire to state points not yet presented. 

Mr. SEWARD. I object. 

Mr. CULLEN. I suggest that each member 
be allowed twenty minutes, 

Mr. QUITMAN. I hope the gentleman from 
Georgia will withdraw his objection. } 
object is to enable gentlemen who have distinct 
points to present them to the House, 

Mr. SEWARD. I withdraw my objection. 
I supposed the proposition was different. 


Mr. FLORENCE. 


sider the questien. 

The SPEAKER. The resolution is received 
by unanimous consent. 

Mr. FLORENCE. The gentleman from Ohio 
has the floor, and I would inquire whether this 
resolution will deprive him of the hour allotted 
to him under the rules? 

Mr. NICHOLS. I do not obj ct to it. 

Mr. QuitMaAn’s motion was agreed to. 

The discussion was continued by Messrs. 


NICHOLS, TAYLOR, TYSON, PEARCE, 


KNAPP, BRANCH, WOODRUFF, GRAN- | 
GER, CADWALADER, HICKMAN, SAV-| 
New York, HOUSTON, | 
HALL, of Massachusetts, KUNKEL, BOWIE, |! 


AGE, OLIVER of 


DAMRELL, CAMPBELL’ of Pennsylvania, 
DURFEE, PURVIANCE, READY, FLOR- 
ENCE, LEITER, and LETCHER. 
bate will appear in the Appendix. ] 
On motion of Mr. CAMPBELL, of Ohio, (at 
nine o’clock, p. m.,) the House adjourned till 
“Monday, at twelve o’clock, m. 


| IN SENATE. 
Mownpay, July 14, 1856. 


Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Friday was read and approved. 
The PRESIDENT pro tempore. The bill (S. 
No. 113) to amend an act entitled **An act to 
promote the efliciency of the Navy’’ is the special 
order for this day at twelve o’clock. 

Mr. BRODHEAD. Lask the unanimous con- 
sent of the Senate to make a correction in a bill 
which passed the Senate on Friday last. It was 
a bill for the relief of John Robb. The error 
consists of the substitution of the word ‘‘ Treas- 


ury,’’ instead of ** War,’’ as the designation of 


So (at half past three o’clock) the House re- | 


There was no quorum on | 
the last vote, and I do not see how we can con- | 


(This de- | 


With the permission of the | 


My sole | 





the Department in which his services were ren- | 


dered as chief clerk. I move that the word 


— 






_Suly 4, 


of the District of Columbia, praying for the Pas 
sage of an act to incorporate the Washin»:,, 
Mutual Building Association; which was referred 
to the Committee on the District of Célumbia 

Mr. STUART presented a petition of Citizens 
of Michigan, praying that the pension grap). 
to Thomas Fitzgerald for wounds received jy 1), 
battle of Lundy’s Lane, may be continued to },, 
children during their minority; which was . 
ferred to the Committee on Pensions, 

Mr. MALLORY presented a petition of nay, 
officers stationed at the navy-yard at Philade), 
phia, praying to be allowed additional pay; wh h 
was referred to the Committee on Naval Affair 

He also presented the petition of James Sud. 
dards, a passed assistant surgeon in the Nayy 
praying to be allowed the pay of his grade fj. 
the time he discharged the duty previous to }yj; 
promotion; which was referred to the Committe 
on Naval Affairs. 

Mr. FESSENDEN. Lasik leave to present g 
petition from the board of trade in the city of 
Portland, concurred in by a large number of the 
principal merchants and citizens of that city, 
asking Congress to make provision for the estal 
lishment of a steam cutter to be located on th 





d 


Ue 


| district of coast from Portsmouth, New Hamp. 


| sailing power. 


shire, to Mount Deseret. I may state that this 
district is about one hundred and sixty miles in 
extent, and that it owns an amount of tonnage 
second only to the district in which the city of 
New York is included, being something like seven 
hundred thousand tons of sailing vessels. The 
coast Is a very severe one. Accidents are very 
frequent in the winter season. When vessels 
come there, they are obliged sometimes to lie off 
the coast for many days, until they become coy- 
ered with ice, and their men are frozen. It is 
obvious that the necessity of the case, the pro- 
tection of commerce, and the protection of life, 
absolutely require that there should be some ves- 
sel there in the natare of a revenue cutter devoted 
to that service, which is propelled by other than 
[ understand that an application 


' has been made in the other House for a vessel of 


that description for the district in which New 
York is included, and certainly, as this is only 
second to that in point of tonnage, and is a much 


| more dangerous coast in the winter, on account 
| of the extreme severity of that northern latitude, 


I hope and trust that the Committee on Com- 


/ merce, to which I propose to refer it, will take it 


‘Treasury *’ be stricken out, and the word **War”’ || 


inserted, 
ing the bill 
The motion was agreed to. 


Mr. WELLER. 


I hope we shall be allowed 


some time for the usual morning business before | 


we proceed to the consideration of the special 
order. 


The PRESIDENT pro tempore. 


Mr. STUART. I move to postpone the spc- 
cial order until one o’clock. 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


rr . . 
Phe error was a clerical one in copy- | 


It will require || 
unanimous consent to postpone the special order. | 


Mr. CASS presented the memorial of George | 


E. Hand, United States attorney for the district 
of Michigan, praying for compensation for his 
services 1n prosecuting trespassers upon the pub- 
lic landsin that State; which was referred to the 
Committee on the Judiciary. 

Mr. DODGE presented four petitions of cit- 
izens of Wisconsin, praying for a graat of land 


to aid in the construction of the Milwaukee, | 


Horicon, and Lake Superior railroad; which 
were referred to the Committee on Public Lands. 

Mr. HUNTER presented the petition of G. 
W. Bluford, praying to be relieved from a judg- 
ment obtained against him for the value of cer- 
tain pork, belonging to the Government, which 


|| 


| 
1} 


he engaged to transport from Gosport, Virginia, | 


| to the Brooklyn navy-yard, and which was lost 
by sea; which was referred to the Committee on 
| Claims. 


Mr. BROWN presented a petition of citizens 


| 


\ 


| 
} 
| 


into favorable consideration. I move that it be 
referred to the Committee on Commerce. 

It was so referred. 

On motion of Mr. COLLAMER, it was 

Ordered, That the petition of Reuben Clough, with the 
adverse report of the Committee on Pensions thereon, be 
recommitied to the Committee on Pensions. 


RESOLUTIONS. 

Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of making indem- 
nity to the widow of William Gay, late agent of the Shaw- 
nee Indians in Kansas, who was killed while in the dis- 
charge of his official duties—such indemnity to cover his 
salary, the amount of money of which he was robbed, the 
expenses of the widow and family in returning to Michigan, 
ete.; and that the said committtee report by bill or other- 
wise. 


DOME OF THE CAPITOL. 


Mr. HALE submitted the following resolution; 

which was considered by unanimous consent, 
and agreed to: 
_ Resolved, That the Committee on Public Buildings be 
instructed to inquire into the expediency of suspending 
operations on the dome of the Capitol, and of removing the 
present old strueture and replacing it by some building in 
symmetry with the new wings now in progress of construc 
tion, so that the whole building, when completed, may be 
uniform and symmetwmecal, and conformable to the require- 
mcats of a chaste, simple, and modern architecture. 


DISPERSION OF ASSEMBLAGES IN KANSAS. 


Mr. HALE. I submit the following resolu- 
tion for consideration, and ask for its immedi- 
ate consideration: 

Resolved, That the President of the United States be 
requested to inform the Senate if any instructions have been 
issued to any military officer in command in Kansas, to dis- 
perse any unarmed meeting of the people of that 'Territery, 
and to prevent, by military power,’any assemblage of wie 
people ot that Territory. 

Mr. BIGGS. Let it lie over. 

. . . 1 

The resolution lies overaccordingly, under the 
rules. 
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REPORTS FROM COMMITTEES. 
STUART, from the Committee on Public 


Mr. 


Lands 
mend an 


act entitled ‘“‘An act to 


‘THE CONGRESSION 


} Post Roads, for the relief of J. R. Powell. < do 


hi 
to whom was referred the bill (S. No. 329) | 
extend | 


yption rights to certain lands therein men- | 


d,” approved March 3, 1853, reported it 
shout amendment, with a recommendation that 
. queht not to pass. 

aie, WELLER, from the Committee on Mili- 
tard Affairs, to whom was referred the bill (S. 
\o. 167) to provide for three months’ extra pay 
-, the third regiment of Missouri volunteers, 

jorted it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 272) for the 


wef of the heirs of the late Colonel John Har- 


Jin, reported it without amendment, with a rec- 
ommendation that it ought not to pass. 

He also, from the same committee, moved that 
the Committee on Military Affairs be discharged 
‘om the further consideration of the petition of 
Thomas O. Selby, and that it be referred to the 
Court of Claims; which was agreed to. 


° ' 
He also, from the same committee, moved that | 


the Committee on Military Affairs be discharged 
from the further consideration of the petition of 


Rrevet Colonel John L. Gardner; which was 
rreed to. 

“He also, from the same committee, to whom 
were referred papers relating to the claim of 


\Jajor James Belger, submitted an adverse report; 
which was ordered to be printed. 

Mr. JONES, of Lowa, from the Committee on 
Pensions, to whom was referred the petition of 
ph Hill, submitted a report, accompanied by 
Sa bil (S. No. 376) for his relief; which was san 
» and passed to a second reading. The report was 
ordered to be printed. 

Mr. STUART, from the Committee on Public 

» Lands, to whom was referred the bill (S. No. 

34°) for the final adjudication of questions of 

Fue to swamp lands between private claimants 

| the State of Louisiana, and for other pur- 
poses, reported it without amendment. 


PUBLIC BUILDINGS IN BOSTON. 


Mr. WILSON. Mr. President, early in the 
session my colleague introduced a bill concerning 





e court-house and post office in the city of Bos- | 


That bill was referred to the Committee on 
te Judiciary. The committee reported adversely, 
i the bill now les on the table. I ask the in- 
zence of the Senate to take up the bill, accept 

e report of the committee, and have it disposed 

| move that the bill be taken up. 

The motion was agreed to; and the Senate 
ceeded, as in Committee of the Whole, to con- 
rthe bill (S. No. 65) for the construction of 
witable building for a court-house and post 

‘ee at Boston. It proposes to direct the Rees 
ry of the Interior to cause to be constructed a 
table building for the accommodation of the 

urts of the United States, and the post office in 
city of Boston, and appropriates $500,000 for 

that purpose. No money is to be applied to this 
purpose until the right to the site of the building 

all be vested in the United States, and until the 
State relinquishes to the United States the right to 
\aX or assess the site or property while the Uni- 
ted States is the owner. 

Mr. BUTLER. Who reported that bill? I 
understand it was the Senator from Connecticut, 
Mr. Toucer,]} and he is not here. 

Mr. WILSON. I have no objection to con- 
curring in the report of the committee. I simply 
want to have the subject disposed of. Ido not 
know that anybody will disagree with the re- 
port of the committee. 

_ The PRESIDENT pro tempore. The bill has 
en reported from the Committee on the Judi- 
vary adversely. It is before the Senate as in 
Vommittee of the Whole, and open to amend- 
F ment, 

Mr. BENJAMIN. The Senator from Mas- 
chusetts suggests that the Senate concur in the 
adverse report of the committee. 

Mr. STUART. The bill must be passed upon, 
aud | move its indefinite postponement. 
The motion was agreed to. 


J. R. POWELL. 


_ Mr. FITZPATRICK. Task the Senate to in- 
Culge me by taking up the bill, (S, No. 358,) re- 
ported from the Committee on the Post Office and 





not think its consideration will occupy much time, 
| It has been long on the Calendar, and I should 
| like to have it disposed of. 


AL GLOBE. 


} 


The motion was agreed to; and the bill was 


read a second time, and considered as in Commit- 
tee of the Whole. It proposes to direct the Post- 
master General to paya reasonable compensation 
to J. R. Powell for extra services performed on 
mail route No. 5585, made necessary by imposing 
on that route a larger mail than was contemplated 
at the trme of making the contract. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARTER OF GEORGETOWN. 

Mr. BROWN. [ask the Senate to take up the 
bill (S. No. 353) to amend the charter of George- 
town. 
upon me this morning, and advised me that, un- 
less we passed it to-day or to-morrow, the House 
committee could not act on it this session. It is 
a mere amendment to their charter, about which, 
I suppose, nobody cares but themselves. 

The motion was agreed to; and the bill (S. No. 
353) to amend the charter of Georgetown, in the 

, District of Columbia, was read the second time, 
and considered as in Committee of the Whole. 

The bill gives the corporation of Georgetown 
authority to impose an annual school tax of one 
dollar upon every free white male citizen of the 
age of twenty-one years; and it gives to such per- 
sons the elective franchise. Italso provides reg- 
ulations for conducting elections, and prescribes 
punishments for violations of law. 

Mr. BROWN. The bill is several sections 
| long, and relates exclusively to the regulations of 
Georgetown. [tis prepared by the Mayor and 
Aldermen of that city, and met the approbation 
of a majority of the veters there—I believe nearly 
everybody of both parties. I suppose it is not 
| necessary to consume time by reading it in full. 

There being no objection, the reading of the 
bill at length was dispensed with. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


PAYMENT FOR HORSES. 


On the motion of Mr. GEYER, the Senate pro- 
ceeded, as in Committee of the Whole, to the con- 
sideration of a bill (H. R. No. 99) to amend an 
act to provide for the payment of horses and other 
property lost or destroyed in the military service 
of the United States, approved March 3, 1849. 

The Committee on Military Affairs reported 
the bill with the foliowing amendments: 


After the words, “‘ That the above recited act be, and the 
same is hereby, so amendeé as to embrace the claims of,” 
in the first sectuon, to strike out the following: 

Any field, or staff, or other officer of the regular Army, or 
of any such officer or private of the mounted militia-men, 
| volunteer ranger, or cavalry, who has sustained, or shail 
| sustain, damage, without auy fault or negligence on his 
} part, while in said service, by the abandonmeut or destruc 
| uon of any horse, or horses and equipage, or either, by the 
| order of the commanding general, or other commanding 
| or superior officer, or quartermaster, or by the loss of a 
| horse, or horses and equipage, or either, in consequence 
| of his being unabie to procure a sufficient supply of iorage, 
notwithstanding he may have received commutation there- 
for, or in consequence of having sold, abandoned, or other- 
wise disposed of his horse. or horses and equipage, or 
either, because ordered by his commanding officer to em 
bark and leave the same, and the Uuited States failed to 
supply transportation thercfor, or by having, by order of the 
commanding general, or other commanding or superior offi- 
cer, turned over his horse, or horses and equipage, or either, 
to any quartermaster or other authorized agent of the Uni- 
ted States, whether a receipt therefor is produced or not; 
or by baving ridden his horse, or having his horse ridden on 
express, by order of his commanding general, or other cum- 
| manding or superior officer. 

And insert the followiag : 
All persons cnumerated therein, for equipage lost or de- 
| stroyed in the military service of the United States, without 
any fault or negligence on their part. 
l.eaving the following proviso as in the origina bill: 
Provided, Thatin the adjudieation and settlement of the 
claims under this act, and to the act to which it is amend- 
| atory, the settlement with the paymaster at the time of the 
| discharge of the soldicr shall be, and is hereby, declared 
final and conclusive for and against the Government and 
the claimant, so far as relates to the use, risk, and loss of his 
horse, and for forage. 


The committee also propose to amend the sec- 
ond section by striking out the words within 
| brackets, and inserting those printed in italics: 


Sec. 2. .4nd be it further enacted, That the adjudication 
and settlement of any and all claims under this act, or the 


A committee from Georgetown waited | 


| 
| act to which it is amendatory, is the'muster or pay-rolls | 
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do nat show the losses, then it shall be competent to estab- 
lish the fact of loss by the evidence required by the rules 
prescribed by the Secretary of War, underthe act to which 
this act is amendatory; or if such evidence cannot be ob- 
tained, by rease. of the death or absence of such witnesses 
from the State of their residence, the testimony of any other 
officer, or of two privates of the company to which the 
claimant belonged, whose credibility siiall be certified by 
(the officers by whom the testimony ix taken) the probate 
judge or county clerk of tae county in which the said witnesses 
reside, shall be deemed sufficient. 


The third section the committee propose to 
amend by striking out the proviso: 

Sec. 3. and be it further enacted, That in auditing and 
settling the claims provided for in this act, and the act to 
Which it is amendatory, an appeal may be taken and prose 
cuted from the decision of the auditor, whether heretofore 
or hereatter made, rejecting the claiin, to the second Comp 
troller of the Treasury, whose decision shal! be conelusive : 
[ Provided, That where horses or other property may have 
been sold in the cases mentioned in the first section of this 
act, the amount received by the owner thereof at such sale 
shall be deducted trom the value of the property as ascer- 
tained by the auditor.) 


Mr. HUNTER. I understand that this is a 
bill which changes the rule of evidence in rela- 
tion to these horse cases, and one which may 
affect the Treasury to some extent. I never 
heard of the bill before. I think it had better be 
laid over to give us some opportunity for an 
examination of it. I shall not object to its being 
called up to-morrow. I hope it will be postponed 
till to-morrow; and I make that motion. 

Mr. GEYER. 1 will state to the Senator from 
Virginia what are the changes made in the bill. 
As it came from the House, some new cases 
were proposed in relation to officers of the regular 
Army. That is proposed to be stricken out by 
the Senate committee. The bill contains one 
proviso which makes a material change in the 
existing laws, confining it to the old cases, and 
including equipage. ‘This proviso will be under- 
stood in a moment by the reading of it: 

Provided, That in the adjudication and settlement of the 
claims under this act, and the act to which it is amendatory, 
the settlement with the paymaster at the time of the dis- 
charge of the soldier shall be, and is hereby, declared final 
and conelusive for and against the Government apd the 
claimant, so {ar as relates to the use, risk, and loss of his 
horse, and for forage. 

That is the material provision of the bill. 

The PRESIDENT pro tempore. ‘The question 
is on the motion to postpone the further consid- 
eration of the bill until to-morrow. 

‘The motion was agreed to. 

NATHAN M. LOUNSBURY. 

Mr. FOOT. Lask the Senate to consider a little 
pension bill reported by the Committee on Pen- 
sions the other morning. It is the bill (S. No. 
345) for the relief of Nathan M. Lounsbury. 

‘The motion was agreed to: and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill. It proposes to direct the Secretary of 
War to pay to Nathan M. Lounsbury, of Rut- 


land county, Vermont, $756, being at the rate of 


eight dollars per month, for arrears of pension, 
from the 18th of March, 1818, to the 4th of Feb- 
ruary, 1826. 

Mr. FOOT. Mr. President, I will simply re- 
peat what I stated on the introduction of the bill: 
that this petitioner is now one hundred and one 
years of age, that with six brothers he served 
during the revolutionary war, no one of whem 
has ever received a dollar, except himself, from 
the Government; that he made application for a 
pension under the act of 1818, immediately upon 
its passage; that in consequence f the difficulty 
of procuring the requisite evidence of a service 
in accordance with the rules and regulations of 
the Department, he did not succeed in getting his 
name placed on the roll until the 4th of February, 
1826. He simply asks, and this bill proposes to 
pay to him, the,amount of eight dollars a month 
from the time his application was made on the 
passage of the law, until his name was placed on 
the roll. He is now living, at the age of one hun- 
dred and one years, on eight dollars a month, 
which is insufficient for his comfortable sapport. 
In consideration of his age and of his services 
during the revolutionary war, and of his having 
made every effort within his power to be slened 
upon the roll immediately upon the passage of 
that act, I trust the Senate will accord to him this 
little mite for his relief in his old age. 

Mr. TOOMBS. This case may be as merito- 
rious as the Senator from Vermont says it is, but 
there were hundreds of thousands of cases under 
the then law of the land, and the regulations of 
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the Department, where men were compelled to 
draw their pensions from the time the proof was 
made. a 
cepts it from this rule. The Senator says that 


_THE CONGRESSIONAL GLOBE. 


| 


There is nothing in this case which ex- | 


this man was not able to get the evidence under | 


the then regulation. 


to be paid his pension from the time of applica- 
tion, and not from the time of the completion of 
the proof, which has always been objected to, and 
I think rightly, by the Government. It is a do- 
nation at the best. This petitioner shows no 
reason why his case should be excepted from the 
rule applied to all others: that they shall draw 
their pensions from the time when they make out 
their proof. The fact of his services has nothing 
to do with it. Services are not sufficient to vio- 
late the principle, and to establish a new rule 
upon which to count pensions. For that reason 
I say, admitting the whole merit of the case as 
stated by the Senator from Vermont, | do not 
think the bill ought. to pass. 

Mr. FOOT. 
there are very few cases of this character left, and 
it certainly cannot be an injurious precedent. 
Very few men have ever reached the age of this 
person, and very few will. It is true that, in con- 
sequence of the limitations of the act, and the 
time when the evidence was completed, it is ren- 
dered necessary to havea special act of Congress. 
This is not anew case; it is not a new application; 
it is not a new precedent; it is not a new instance 
in which Congress have granted relief under pre- 
cisely the same circumstances. Numerous cases 
are in your statute-book where applications of 
this kind have been made and granted. A more 
meritorious case, and one which makes a stronger 
appeal to the bounty of tne Government, cannot 
be presented. 

Mr. HUNTER. Itseems to me that it is very 
unsafe to depart from the established rules. We 
begin in a particular case, and then make it the 
foundation of a general law extending the pension 
system. The general laws already go far beyond 
anything that was proposed before 1820, or what 
used to be thought sound; and when we pass 
these cases which seem to be exceptional, they 
are made the excuse for, extending still further 
the general system. For one, lam opposed to 
extending it any further than it has already been 
carried, 

Mr. FOOT. I will simply say that I can point 
out to the Senator from Virginia, cases from his 
own State of this character, where that rule has 


been set aside for special reasons, and arrearages | 


of pension have been allowed. 


Mr. HUNTER. 


case comes. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. 

Mr. BRODHEAD. 
but I beg leave to suggest to the Senator from 
Vermont to strike out ‘* Secretary of War,’’ and 
insert ** Secretary of the Interior.’? The pension 
bureau is under the charge of the Secretary of 
the Interior. E 

Mr. FOOT. Ihave no objection to that. 

The amendment was agreed to by unanimous 
consent. ‘The bill was read the third time, and 
passed. > 


MILITARY ROAD IN MINNESOTA. 


Mr. WELLER. 
a bill which has passed the House of Represent- 
atives, to provide for the construction of a road 
in Minnesota Territory, and has been reported 
back from the Committee on Miktary Affairs. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill (H. R. No. 417) for the con- 
struction of a road from Fort Ridgely, in the 
Territory of Minnesota, to the South Pass of the 
Rocky Mountains, in the Territory of Nebraska. 
It proposes to appropriate $50,000 for the con- 
struction of the road, which is to be constructed 
under the direction of the Secretary of the Inte- 
rior, pursuant to contracts to be made by him. 

Mr. BIGGS, _I desire to inquire of the Senator 
from California if any estimate has been furnished 


by any Department for this road, or any recom- | 


mendation from any head of a Department for it? 
Mr. WELLER. There has been estimates for 





There are many such cases. | 
This is opening the door to every human being | 


In the first place, Mr. President, 


I can only say that it seems | 
to me to be wrong, no matter from what State the || 


I am in favor of this bill, || 


IT ask the Senate to take up | 








the construction of these roads from the War | road traveled now it is between t 
|, and thirteen hundred miles. 


Department. This bill originally passed the 
House of Representatives. It has been the prac- 


tice of the Government to make appropriations | 
for the construction of roads in the Territories, | 


and this is a bill for the construction of one in 
Minnesota and Nebraska Territories. 


Mr. BIGGS. 


| quire an appropriation of $50,000, for a military 


road as | understand, in Minnesotaand Nebraska | 
Now, sir, I do insistupon it, before | 
| we make these large appropriations, that we ought | 


Territories. 


| to have the experience of some of the Executive 


Departments showing the necessity of the roads. | 


While [ am a friend of the present Administra- 


tion, I insist upon it that they shall take the re- | 


sponsibility, if this road is necessary, of making 


a recommendation and the necessary estimate. | 


This I understand to be a bill appropriating 


$50,000 for a military road, and we have no in- | 


formation, so far as [ have heard yet, showing 
the necessity of the road, or whether or not the 
$50,000 will construct it as contemplated in the 
bill. 


Mr. BELL, of Tennessee. I should like to 


| know really if there is any report from a com- 
| mittee, or if any one has stated the necessity of 


such a road as this, or the expense of it? Ido | 
| not suppose there is any necessity for the con- | 
I do not know how | 


struction of these roads, 
much public land may have been appropriated 
for railroads to get emigrants to Minnesota. It 
has been a great point for the concentration of 


| emigrants from abroad, and from the whole North 


| to be necessary that this road should be «ton- | 


| There is a great deal more direct road than this, | 





and East. The difficulty has been to get com- 
munication to Minnesota Territory, of which a 
very large portion is yet unsettled. It is a place 


r . . . . . rT . . 
which invites immigration. Now, is it supposed | 


structed in order that the immigration to Minne- 
sota may continue on to California or Oregon? 


if they propose to go to California or Oregon. 
This road is proposed to be constructed to the 
South Pass, and therefore I suppose it looks 
towards California and Oregon. it you want to 


go to either of those points, there are other com- 


| municationsand roads which afford a much greater 
| facility. 
| Sary or any expedient communication; but I 
| object to making an appropriation, and author- 
| izing the construction of a road like this, merely 
| because it is suggested by the representative of 


I have no objection to having any neces- 


that Territory in the other House, or in an 
other quarter, that such a road would be noital. 
No doubt some persons go to Minnesota, who, 
after having looked around them there, and seen 
how far the country is preferable to any other 
which they are likely to reach, would like to go 


| further on, and such a road to the South Pass 


would be convenient tothem. There is no doubt 


that that would be the wish.of those who want to || 
| reach California from Minnesota; but I object to 
| such a grant as this, or to making an appropria- 
| tion for the construction of a military road for a 


oint to which there are several other routes. 
There is one other more direct road, at least 
from the East and North to the South Pass, 
which is much more convenient, and likely to be 


| much more profitable to the country. I have not 


heard anything said upon this subject. I have 
heard no report, and no suggestion. If it be | 


| highly expedient to the public interest to con- 


struct this road, of course I shall have no objec- 
tion. 


Mr. BENJAMIN. 


as it is likely to lead to debate. 

Mr. WELLER. I do not wish to interfere 
with the business of the Senate. 
likely to give rise to debate, I shall not object to 
postponing it until to-morrow; but I think I can 
answer the questions suggested by the Senator 


| from Tennessee, and show him the necessity of 


| teen hundred miles. 


| 


this improvement. From Fort Snelling to the 
Missouri river, by the route which is at present 
traveled, the distance is twelve hundred or thir- 


a short time since, to arrest a man on the Mis- 


souri, and was compelled to travel thirteen hun- | 


dred miles, although the direct route is only two 
hundred miles from Fort Ridgely to Fort Snelling. 
Upon the road provided for in the bill the distance 
will be only two hundred miles, while upon the 


The provisions of this bill re- | 


I move to postpone the | 
further consideration of this bill until to-morrow, || 


If the bill is | 


The marshal was ordered, | 


en oe oe —. 


Welve hundr. 

ir i But if there be any 

i opposition to the bill, and the Senator desires 
further information, I shall consent that the |. 
lie over for the present. 

Mr. BENJAMIN. We shall want some fy, 
ther information about this bill, I think. [fy jj.) 
better be postponed until to-morrow, till we a 

| look into it. ~ 
Mr. WELLER. I have no objection to the, 
I do not want Senators to vote on the bill Withou, 
information upon it. 
The motion to postpone was agreed to. 


AMBROSE LANFEAR. 

Mr. BENJAMIN. [amdirected by the Con. 
| mittee on Private Land Claims, to whom Was re. 
|| ferred the petition of Ambrose Lanfear, to reno»: 
a bill for his relief, and to ask that it may be vat 
on its passage immediately. This gentleman ix 
on the eve of having his lantation, of which hp 
has been in possession a lone number of years 
surveyed as public lands, and he asks for thie cop. 
firmation of his title. 
|| ‘Lhe bill was read twice by its title, and consid. 
|| ered as in Committee of the Whole, 
| Mr. BENJAMIN. My colleague desires thy 
|| the bill shall lie over until to-morrow mornins 

and I consent to it. ’ 

The bill was laid aside. 

Mr. BENJAMIN subsequently said: My 
colleague and myself have agreed uponan amend. 
ment to be attached to the bill for the relief of 
Ambrose Lanfear, which will obviate the only 
difficulty in the way of its passage, and I ask 
| that it may be put upon its passage at once. 
|| There being no objection, the Senate resumed 
|| the consideration of the bill as in Committee of 
|| the Whole. 
|| Mr. BENJAMIN. The amendment is to adi 
|| the following, ‘‘ claiming title either under ad. 
|| verse title or as preémptor,”’ so that the proviso 
|| will read: 
|| Provided, That such confirmation shall only be con. 
| strued into a relinquishment of title on the part of the 
| United States, and shall not affect the rights of any thir 


| person claiming title, either under adverse title or as pre. 
emptor. 


The amendment was agreed to. 
| 
1 
| 


he y 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 

| was ordered to be engrossed for a third reading, 
| was read the third time, and passed. : 


WIDOW OF F. B. M NEILL. 


|| Mr. JONES, of Iowa. I ask the Senate to 
|| take up the bill (S. No. 375) for the relief of 
|| Eliza B. McNeill. Itis merely to give her a peu- 
sion for five years. 

The motion wasagreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

Mr. HALE. Let the report be read. 

The Secretary read the following report, made 
by Mr. Jones, of Iowa, on the 11th instant: 


The Committee on Pensions, to whom was referred ths 
petition of Mrs. Eliza B. MeNeill, widow of Captain T 

| B. McNeill, of the United States marine corps, prayings 
| pension, beg leave to report: 
| ‘That Capiain T. B. McNeill, according to petition, served 
' in the United States marine corps for « period of about 
twenty-one years, and that while in the line of duty con 
tracted a severe rheumatism, which resulted in hypert 
phy of the heart, from which he died, March 13, 1856. The 
evidence in the case seems satisfactory to the comunittee, 
and sufficient to establish the* statements of petitioner 
Viewing the petition, therefore, as one deserving tavor, ti? 
committee submit the following resolution : 
i Resolved, That the committee report a bill for the relief 
| of petitioner, granting her five years’ half pay of her hus 
band, commencing April 25, 1856, when the testimony wai 
completed. 

The bill was reported to the Senate withou! 
amendment, ordered to be engrossed for a third 


_ reading, read the third time, and passed. 


1 ATMOSPHERIC TELEGRAPH. 


Mr. COLLAMER. I wish to call up the bil 
(S. No. 327) appropriating some thousand dollars 
to enable the Postmaster General to make 4 
practical experiment of the atmospheric tele- 
graph. I presume every gentleman has examine 
that subject. It has long been before the Senate, 
and it has been reported on favorably fora num- 
ber of successive sessions in the Senate, and als? 
in the House of Representatives. I think it wi 
/not occasion debate. I presume every Senato! 
| has examined into the subject, and satisfied him 
sslf as to its being at least worthy of a trial. 
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